CHE PR 25 WE9E) 2010 4648 5 )

T &

i E: AR ERTRMORMARLE, PEZELOLEITEBAMALE R
fafirAs, £EMRM XA LA LB ERALKFTEHLLAH# FEEREERIELENE,
¥ B kA £ BRI EARME A AR ERYTER, Ao T FEL
YTh#LBAEENEZEENEY, FITHoHT “BEEBHNEZL” ZLUAR
PEAL AN EEDRMA R B, AGEZALT G 09 R ACAL Ak g e AR,
KA Rtk WML EE, XHE; M FAE

b ESFKS:DFI61 TEMFRIBAEA XEHRS: 1006-1894(2010)05-0023-09

2010 44 1 H, EEBTEFEMPFSHb G IEBEAE, o EZ Bl Zer H 0 SARM b
PRIKSAT A, 2T (b E U RGER AT h 2 TR BT A, ok, RIS %R 3
7P, EETEBEA R 3 E AR A S NE R B E Ak, ERIEPERAE R A
g e [l A J 3 AT RERY RFE BRI f 4 A T B 8L '

- B & RF

2000 4£4 H9 H, #HorhEZEEE (magnesite) “ARIKSL “IFIEESEY EH™
“AER RN,

2001 42 A 19 H, HFEMEZESEVEHENAHAD “PEESEFHAOBST, |
23 KAl E k.

2003 43 H22 H, “WEESEVGHOBE” &b “PEEVIRIR. BREZELE
‘Bz EAV L CHE O EESOHIE. 5%, BaBVEK R E DSETh s g ESH
. AT RIZE R I ARG s RO A IE Y 5a 4, RS DRI RA R .

2004 42 A1 H, TS AW, PEEEER, wkes, wkaEmRERALL
Wk HHEA. 20100828, '

EEBA. HES, B, Lk REEpalbi, &, B, & HREEPREEE: b
#E WTO H& & .ok 8k,




CHEPREGSSHEFEY 2010 555

“HEEBET AR ST AN ES,

20054E9 A7 H, EEZEFSED SV EEESMN RS WA E (Animal
Science Products, Inc.) FIE&EETMER AR (Resco Products, Inc.) (LA
TRFRA IR ) {ERTERE NIy kb R AS AR, IR 17 K ESSEE#E el (2
R EATERALE, PETTTAERTEAT, PEBREHAT], PRASAE, L7HE
WA AR ), PHaiE v E A AR S B R sk B R ER, &
W5 1A TR B I CABR I SE S Fn A A il kg . RSN, XA hEEE A T 5%
PR s, SR CHR2EY. ©

FE PRI, dE SRR R ARG Se SR B ™ AE 2 BRVE B NI Y
¥, HoAT Asmn 1 36 E Gl kb (E T EECE hE T R S . P ER SRR T A E
RO T 3 R E RSB TH By, R R SERERY, i BB 5 LE 2004 4EF] 2008 4 4 4F
[ R A A Y FIE sk 21%

2008 412 H30 H, HEvaBINH G EBeLR s kaRoA Cof ST B I 28 bt 72:)
(Foreign Trade Antitrust Improvements Act, FRFTAIA) kil A hok0m T R4
iRk, VRSB FF R AT E B, ORI TRt ik 2 G, HiERE
] Ji 45 i ok,

2010 424 H 1 H, BrevaBpib e e ph & R Iy ig k. ©

> A

A e [ Aol 3 B 36 AP FEAUER R . EEEBESELA T LA RIS 1 5 #r .

1.%F5 1 (B HRZERSEE) RGN EEEST 1982 4FMifh
HNER By IR ZEWT et i) UAGE— 35 [ I ZBWT i S ONE L bmofl . CREOINTR 55 I 2B el adk i) L
i, GRS AER T SHMEBETIRE Sl i h (G RRSsSmbRsr) . Brdkktr
Sk 2 EIHE TSR 5 RNt O b A T B SCRRPERIFN AT LA BE T LI M, I B
SRR EZM AT LGS F Gt R 2050, Cobsh, ARTESE E S L [ PE/E Biotechnologies %2
BT, EEFEESHIEN, #ErH oA R SEE E N S A T A R . HAA R
PER M, HLiZ A% S W T T A 2 — AN BEHL S .

KEEBEIND, R wIEE R A, AR PR S SRR X A, K im
PR, EEBE SRS AR A SRS P AR A B, U R U B i i R B AR A
SR, MESC PR, Be R RS R e SR LAE R i S, AfAfE 3
Sl b S B sOE IRk T o RN, RERIRRE S N 5 I 22Tk
B BISMEIR I N A G Z S SCIERE , M SR RS R R E R P 5, H HARE B A A
ST . BRI, R T R R 3:) URsR, IR LA TC & AU B i T DAL R

AN 55 I B W ek ik ik Tl A B —A F b T UL 6 2151 5 e 22 T it 72 )
BISMNAIE R . AT 5 IR ZEWrkedt i) SR, CGH/REEEY A& T S5NE#ETRIH S
Sl ATk (00 S sm R o) . RN E ) R AR AT,
AR BE S TH 5 I B sk adb ik Y, CR2E) BRAREH.

K EEREAE 2008 4 12 H g b i K 1 w3k O g st F s v B oy (s, A AR

— 24 —



CHE PR 0T70) 2010 4E55 5

RO RS E T Bk TR 2 R R A R S E RN, s RS SE B
EE T HHARRMMEWERA S, HEAA, RERfEE"mEREEH#A
BT A SEE T, Tt LR O A SRR, S E D Rk SRR O
HhTR B I ZE W kcadt k) BN ok B Ah ek i CHE R RT . BEINh, X (b
5 I ZE W e db i) S B IR EE AR . O AT B I 2B ket ) RS p o O B 6 [ Y
R A e & R, i AN A S BN e & fnAlE P B i A s . A7 iR B RS GHAM TR 5 I
W e ) SR PR AR, X KRR IR B, B, ERT G AT IR A B
W 2 S, (HARE 35 B 58 = 8 ml gk Beffloe, kel AR it “ L7 A
FEEMEED D, WEZMbATINEAR “HAE, T, &bifadg 7L LA R
WS AbRERIE R . DA R & DA R TE A br e i ok, i 2R IE S DA T (CGEE
Yy F15 5% 6a(l)(A) TATERP “EEME" MARMEIEAE S DL,

VIR, B S B e B B A R B A S E I el s, s R A E
 “HERRT. EBeiNh, Al EEESCERER GG EE ) ki B AT
S AR, Wik, Ebeile, hosEE GEoNRE S R ZBW ) BT A
w7 omEE AT,

2.5 FRIE GPEEWNE#HRE) ERIEZRLEER 200 4ERT, DEORAEE
WS B B R “HaxtEn T MR, FRoR 38 EUREE R A 2 EE 3 AR RS R RERL,
1952 4, EEESBRH “ARE@E™ HEU, XEEZT1976 FmMifm 7 IMEFEM
W) (FSTA) ff “HAR@BEA™ MK, COMEFEREREY XA “sb
B A R ARIZ, FERKPREL s A AR E A, ATl “AR7, &%
WO AE—EWBIAN, Eeanpg il i7 R El 5k,

AR e X5 e 0 25 10 B 0 JC 41 . TR SE A rh BN B T DR 52 4 (L AR i o] AR A i
“OMEFERT (BURFPLA) o (HA, WG E A NE TR A IGE s G sh iy “we
AT A" e, EEEREINA, M8 GEEEID) 28 &5 1605(a)(2) HivME,
Xk A TE R E A AN ANE B AT A, REHRSEE A T CEEEC T, EEEPCEA
R, HETEE MR Weltover o9t “HAEMWE" Mobr, 36 EERE Ktk
B AR g P A B L R i AR S e S &, A eTHERRE AT A B AMAE .

J.XFHRE “ERITHEN” FHRKEEXRITEEN Bl 5 A7 oA D DU PRk 3 [ 7B
e e S0 E BORFE L BENAT A R . B (OME R i) ARG, Wk
AU (HPME FAUCER RIEY AU 36 [ Ik Be A RE RS DU AE B AT A BRI AT A i B
B OZIRNE R & AT B, 5 NE A fT A AR IZE ST NI ELSE

EESERIA A, BT ARNAAZWEAEH, BoABSi A S A ik i A
AR WA A, RULBIE T A oS ARRE BN E R “AME A0, (Bl Tk A F oM &
M, BB A SIS,

4. X FRE “ERBHEMN” ERkEEEZRLEEEN “EKEGIEMT (the
doctrine of government compulsion)¥XFR “FAGREFREM™ . “BofFssERn™, &EETE
e e A ) — T R R B R, X RN BRI A Rl PR OE R Ry “fLIET B, 3
4 Be A ik e b M5 T “ Ao 2438 N JCik RIS < A F JE S8 )™, 2 AR
SRR, ol B0 A ( RFEREITE: ) A& S0 ] BORF 5 T e P o il .




CHEPRRISWIZE) 2010 £ S W

HRAHE 35 BB L VR ik e I (5], O A S Boe g tH ol o v DA FH [l K o il — 2235 58
—, A —AEAEA Bk BOFEREE T Al AR IAE A “OhE ER I, B, 1%
PLA A B 9 5 8 s JomlE e N s 58 =, iZPLA s bEor il pl 58 s — N, Jf
HAZATLA Y 5% il 4 9 2 S 38 R AR A IR A .

EEBEBEIN D, B A E R ENLE P =3

B, HEREIAY, AL THHORES (CCCMC) A& % 5 il I & S IBURFILAL,
B, MWREFE T N SRR af DR HHE E YU m A & EBOF4 4 Hik, 1991
R GRS S AR BB RIFR k™) e 7 e fe Tk 1w & 2 Boff
FLAY.®1998 Ly “&B1” HFAEAHEEBE T 1991 FEmAAR “Inidk” mEl 17 “I»
37, Bk, NEFETHEORARAENREERSE, SR O FTIERmEEIA, Vi-
tamin C RFERMEHEPES . PEMBS (RELV L THEO/S) SENGEE.
BeJa, fEResco WDPa %4, EERSIRHAEXDHAENHMIE RV L LHEOBAR
T BN

i ERTA, UEHEEoR T AP TRE DR S ek, RO R R ARt 0 eTIE
PRHREE, AT LATIE B H A& B RF LAY .

8 AR E KRGS, R B B K Rl S SE eI, TR R 3 AN (1)1X
s ARSI s Q)anRAE X PRSI AR VS A o™ R EE ;s 3)LbrfrfEAETIMER 95,

JEEINR, ES AR ST SIS, Rk R Toambism, &b
N, A EBORF anfal 53 H D BRSO RS PR G50 S8, TR BUM B il D& v 52
HlEn, #aTLABE A A& HA sl D2k,

RN, HEEEHT 2007 49 A7 HMAR (O TUESE & TEREY %Kik
T Zai AT PSRRI S Eok . kBl A, % GRE) HEmmmiEs . Skt
A BR P B E 2 A A SRR % 1k, e Ah, AR rb R 45 SR Bk R SR AR e Rk
AT 2004 4 11 A 10 SRA T s (F) B nampn@ay M E5sT
2004 4 12 ALAK 2005 45 ARAH) (EBREBEH QRAE —. IRAIFBRAEY, b
N S rp AL & T B IKBRA B K

RN, RERSFH2004 4£ 12 AKkA. 2008 FR40 (Diipt O Al k4 B
MY BEBR T 2004 AELARTHI FT A SACPROT Sk, (HIEBEMIAAZ i) HARBEE MK
TIREREACPRIT N, A, k) HE T E G DV eTIER R4 2 ted i 1 Bl &
SRS, BT AR A A, 402001 4E 12 AR DR AL ECER BN
CH O A RO B ) 3 T AHEII S,

B AR AR WIETE , BBeiAh, BIEMA L RS T RIKMRINE, i
s ZNE R T % AACPRIT A TE

BBt TR se “EAYT WA S, INAIXANRE M PE 5 N BRI R 1 EOR R, i
SRR R IR E . XFP A RAEBRHE E Y R AT

=, DABACPARMY Fnit 0 e @i B [ Kol b B E: T 248, hERS
¥/E Vitamin  C Zrh tBIHERTE T vh RO 20 sk R sots s O HH DA ESE ML, Hed 22
AL THEH A SRS RE .. ALK TR 1, wiEaagaskitn
VFRME, BE4h, R EARBEE SRR D BCBUm & T 945 S5 br i sl o ik, R fEschs b




CHE PR SS0ETTY 2010 4E55 5 1
W BLAR AL ST AN REA B Bl 9 o™ . TEBE A T IR, 2 iA b R ix
— W RRAL, B ARG DU RIESE m AR AL T . R ER S “BiE 2 KT
A EEUE Al v, v ] 7 55 50 A D B A R R B R Y RS B RORGIRES R. SRA A
UEHE 7R, B AR & HUA T R S s AL 11, i EL ok F 77 2 UAGE {38 #4558 ~r tH A i
BRI A ZER . Rk, #ErIT AR Z R ERKRHR, BIEE# S IR B A ST A,

i b, BBEINGE, HE BRI S — R AR A . TR AT R X R o By
FA, B, ARt B s ) E E RAERL LRI T A T B,

SR T E FOGRGURM, ZEBEIAA, EARPEEEERNFG: (1) WEAFE
—/N G BT BARRRYY, JF B X — %, S NXEMRITmIEREES: (2) /£
AR 2 b, #E Z AT R A RO A&, & WX AN & T B AR IO #& kA~ B A
E KRl ST “smbiE" T,

=&k R AR

(1) iR RAEIEMI 2 T AT 5) I BT skdt i) A kB A B R
(2) s AREUE M B 5 KROS5 R BT et i) BESCTHY “HEN”,
(3) 2T [ KA 7 A JU I P9 S SR 7 B i e 6 S S SR A B 5

(4) v ] A0 10 T REH 1R 23 A 1] 558 B S0 I BURFAILAS o

ARk “HAFEC E G, Tk E Al A 3 E R AERITA SN E A E
E RS X PR IFIA TR 38 E Al AT RETT 46 F I ZBIT i A — X 51 5 R4 LY
aRAE R ML D Alk o o [ A HE A B ZEWT R A AT REGE Fh L olb A HH & STRO AR . 36
[ Be i I e R IARF L 2%, PR, il — BIBOR ST IS E, $E nThERE
K g

IAAS e v e [l ol B R SRR U, b ol SR AR O R BE RV R L. R
RAERLIEAE—E Sk T R LASONE Fl 2 K E mlik ek fra &, Wik, HE/k AN
AT REAY R BE H e B B v 1 B S h

A, R T “ERERRL. PHRERIEPEAR S, PERAESE
WA “EREIHLRT . ARAESE E R REE KRR, EIEIA D EA Ik 5 AR B IA ) R E ALY
—#sr, Bk, PTEAERZ ERUEFER % S0 T okmb2 PIMT AT AR, 56 kB Fl (2
AF5E h E B A kB T A “BkATAT, AREER “EAUERERGT . ARME.
K E kB — 77 TA R B S AN b Ak B 1A R e 2 A T Al AR At “HMEERC (BORFHL
), A8%—J51, FKETEBE IR EhE Ly R BRI T A PER (TR E
ARAATH) o XAE, DA BUEREER S A R I3 [ A e B b AR TR A

A%, hHRBABIN—AE “ERERERL” I h, B "BERTAE
X7, R E Al e et HELAY Rk AT A GISNT mAELLS I .

AZrh G S EREEED MR 5 R ZBWSGEILY, M IE Bk 3E BB A &



CIE Br 85 0F9E) 2010 AR5 5 1]

FERL, RN AZ P EBEEATFS "R BEX, mAREKAL.

AR SR g EGORGIENT, XA PURESE E SRR AN A 2R
oo ARG R SR, A E bR BB — Ry, Xk e 36 B E A G
B 1 doe AL A PO L AT SR P o A, vl D ol gl mT AR M 56 (] v e 1 80

A, 3 ETEBEA R E LI THE PR S s A LA A E FTRE DR A 4, VRt R
B HE S 51 55 2 ZH LR 1 51 7 B | BE (28 {6 ol et i3 LR 264 . SEEIEREH 43 5 1 FHIIE
B, THERE A L1 5 55 B R BT R S E R T E k. “Wihaiti i AUBEh. Xk
B e B bk 2 B “FJESLS” . — T, FEROH 36 E R URIA th S BT S 2
H iy, TEUEM A TH IR e, BaE A mEN s BT, FERO3EE RIERI
SMERT, BRIV EN T AL R “BURFSRE]” 1, FEk, A E A e s Kk
sCE R Uk BT AT0h, m ROR AR SEAL . ®

ULAEAR, Tl 2 kve g, IROT3ess, WEALL “Bis” 209, dEIIERRHE R &
RO hSAL, MMl SR, X S H A B S E AR R R
o ] el AR A 56 [ A I A fR I SRR AT BRI, SRR R
A0 3 [ RAERL LR “Ork& ol " i %2 RAERLHABOMNE N . ARBERE, EEER
HARZHNE, Wi A%, B, —H “EEMme” SO, mamihkd
[FRRHTHE, RIS & AF (O RS o il 55 R S8 B RFERL TR T oh . HEfbdy C SEvTREMIERIL)R)
Wi, fEAEfhar C Z5rh, rhE AL RREGLIR 3E EIEB (USE H EIBURF ATl b 2% 2 1A A FE SR 1
HoARMRIIR R — kb HE CH/REIEY AdEH LR E R, EdkbRE 5
Bl EACRNBRF S8 " X —DURERE s, ISR b ol SR (A TIESR R if T ABREREA 2
JER S INERT B ©

5 LR R ATRIN RS NE AR b B ok IF 4G, fEsERT, A DRk, H
A gl vl it 5 [ S AERLATEA RIS NE T, ©Fp R H A GlkAE B #E2e 70 £ UM K
s 5 R ATR” X R R R, HURIARIE AR ME L X IR E AR
Il

AR SE [ RITE SRR, AT Lt B OT AR R /RARRSR L0k, il bh & MU AR R E
IR — AT A R RIOEFIRTE R ATl b o RNl 2B Ay . bR TR] L%
. WERDE2EFILEFIGR AN ES BRIEAIRED T, 7Tl b2 F 5 BRI 5L
Gt R o ATk Ph 2 BRA A% T8 4 9 05 2 2 Bl S AERY , S5 A SR PO M8 o A 5% e o s iR 55
FEBTHIRSOF R T & bUESF . ATk bh & IR SE B th iR Rk 22758 Z R #& 4T
M BRAAR 5 T S5 R A SE 4, X 5 — BRI AR KRR RIFTE 2 KE.

— BIEBENEAF BT AR UM, o [ ol ik 3 00 BEE B AT RS AT A A A R “ L™
FREIPR GO . ARIEEEFIG], —f FIIETEBN A AFEMIEIREL . B EGTHiTh .
(1) RTFROAIIL (2) KTREAH T AEAREA R (3) XTHERAES KR
(B S FARTRT R &b 2 (] e [ 2 O LSRR s (4) SR TEBRIT R Hrdn s BiE o8 — i
B (5) RTHIH S ELMEM TR BERIRS ah ARSI S ANGREF S RO s (6) ST REH
fib 53 1) B AR A A BB s (7 ) S T MSE 2 A R I B

I ROARIB N EAFAERE LT, A E St T EA IR R & e & "l T M &
BORE ATRER R U IR IATE A DUREER th o MR S8 LI AR AHSC RO R0, IZPURbE A fE A Bl




CHE Br i 45 00F90) 2010 4E55 5 1
PERY . BRAR 3E MK 2 A 0 D S ] H 11 7 -2z ) P o ek 8 e b 07 A b 0 5 s ) PR i
1 b 3 4 B DM I RE S AR 15308 FH AR 0 f o (FLRE 58 [ w19 sciert, MO E Y 1 i
I F 50 8 45 2 0 B B T 35 5 P, LS BR S 1 11 3 B Wi, AR AEAS DS “Mie b T A
MRYE (e NRICFE R WY B+ &H0E, Tl S ARARRTILHEE
KB, SR, [RIBREFEE —R, RETFHE TN SR . REREY B +H
FHUE, A “AOREEXT SN B FxHM RGP R IE SRR ik B W P, “ANE Ak
FH=%. BHMUEMNRE", (BAEKRESZENITARLAZEMERZELE, ik, f£RFE
Wrik s ohiE M b, A B TR BRI AU "l A 1.
(EZEBf. EgmEXx®E EBXF¥)

T B
O BERA-FMEENEGR, JIZMATEE. B LT, VLW, "E. SR, B, 86, K
Holk T £ SR
@ Animal Science Products, Inc. v. China Nat. Metals & Minerals Import & Export Corp. 596 F.
Supp.2d 842,

@ Section 1 of the Sherman Act, 15 U .S.C. § 1,

@ Animal Science Products, Inc. v. China Nat. Metals & Minerals 596 F.Supp.2d 842 D.N.J.,
2008. December 30, 2008,

® Animal Science Products, Inc. v. China Nat. Metals & Minerals, 2010 WL 1324918 ,D.N.J.,
2010. April 01, 2010,

® 15 U.S.C. § 6a,

@ United States v. LSL Biotechnologies, 379 F.3d 672, 679 (9th Cir.2004),

15 U.S.C. § 6a,

® Turicentro, 303 F.3d at 302,

® Weltover, 504 U.S. 607, 112 S.Ct. 2160, 119 L.Ed.2d 394,

@ Republic of Austria v. Altmann, 541 U.S. at 700-701,

® Hartford Fire, 509 U.S. at 817,

® Mannington Mills, 595 F.2d at 129394,

® 199142 H26 H, MIMRFRASHHA T GHIMRFH S-S FFRERDBEY, k) B
S Ep AR NRIEFE SN AR 2 RS A . BIRRK . BEFETHXIIMRFRA SRS, ha, %
&AL RS, AES. BKES. REXFHSAM, R A NSt NRILFNE XM 5T
S (LA T i FRA I 205 57 B iB) ol 554581 . 38 =50 « “XHAP R B 5 i3 & AN R IR B 5
HEHEML S ERQESRLHERE, LEHES. AEEE, WERE, FHRHE.: “MHINRHK
T By ihxt F AR IR T S S AR AE R, RIS, HORAR, JefT B AR e
BLfATRAIINE .

® In re Vitamin C Antitrust Litigation—— F.Supp.2d ——, 2008 WL 4817003 E.D.N.Y.,2008.
November 06,2008,

® Resco v.Bosai Minerals Group,et al.(“Resco WDPa”), Civil Action No.06—235(JFC)(W.D.Pa.),

® FEEFEEEFVRBFR, 2001412 A, 6 KA 3R C ol 7E B 25 R Stk H 11 R 2 708 25304

MR, BET R T4 C B AN A T RPN, dcREA2 ™ ks 2 Bk 3 C Thidh
HEARRLRAY R, NI FR O, R BRI, (IS S T e TR S 5E A AR TRV SR
"o BRI PR AT ATER T 96 BB /R SR RmIL . SR GRS, Bt st 4
W, BERS| T ESAT AW, ShE AR 6 R E PR AL LE N UREE dr, SR T R B
2008 £ 11 A6 H, AR EPeE G, S rmEziL.

® Z WML b EBUF & E A AR EE B E R AR R R T, CEPRFESIEZE) 2010 4



CEPRESIIFE) 2010 45 5

B4 M.

® WP EAT M TR RS ML, PR T AR e ¢ RS AR
Perk & A, R dferh e NRICIE S RGN . Fidr, MNEESRE ™K. B8R ™ &
filsh . FAHlE . AL AL T TRURE RIS RSN T T 5 BAHSEE B & R B B
JEAURAAEE RIS, At GERRY XHUE TLA “H L 55 = 501 1 ZHCAEAL , JF IR AT lk i
B, B, #iZ. PEE. INEZHETIE, 255 B sA T AR ShRME S TE", “Riglk s =85
[IIZRFE, S ot O RS L BCAARARIY LR S TR A Rl 55 =850 1ZRFE, gt P e S B4
R B A 9t TAE,”
http: //www .cccme.org.cn/OuterWeb/Company/CmcBrintro.aspx (2010 4F 8 H 18 Hijiln]),

@ A EEFEERTFRPIEE T kSRS ATOLT, XL N skt b2 3t 1B S E
= b dr TR PRI, Rk, s E Ak X R AR AR T,

@ k& RERR, B R EEY (Price — fixing), &fgmdE g, B, 48 anek
MRS A& o, iRl 7 s Hofth e, Hd% 8RR RN d 1 IRl fa o R R
FEORIT A EENEBERH M R RE A EAGE R A BN frds REERUEA —FokF 5 1 i)
A BRI , oA A AR T R — 25 B B s ok PRI 2E # . NS 2 ahit iy 1,
T AR AN, Ak A T, FFAELGT EREA ES R FEhT, AR ATLAR AR R R T2

@ HWZEME. “TRAEEM AR EYgEAE C ik d i il b i 25 B RAERIE L™, (E bR 55
5E) 2006 445 6 1. '

® 1999 432 HgiA: Fr A RFFRIGE DR /Y Roche, &€ BASF | HAM Takeda, Eisai, Daiichi
SPsEA T, FEERARE S E R AWk AN SRR 2 IR, IR MR 1S
LTI ENE S, ok 10, 51030 TR BEEWSER, 3. 35 (LT 24 MR+, 4G 36 RN
[15'g

@ 4nfE Saskatchewan Potash %1, PCS Znge Kkt Marvken 3¢ ey 5 A 7w, Hak™ kv
BURE TR AT AR I 2%, 5 HHE DA A 2 e bril, X PSR H b Y At RELEAR R 830
FrifE TR Db . Mg A S B S E A& K15 /5 . PCS A AR Mot 1
SRR R, b NS A DRt s anst , R AT R RS e P R M Z SR R . b
VRikBe e rp AL T R R R IR HA NS R M E DR AT A 2 Ak e S U “ B st id”
(conscious parallelism), 7EBe#HR, FE5A Wi PR 2 BT, gkt 1 Ra AT oA % [E TR 4%
. T RBUETS R BN AR, B TINE X IMEH DR PoiE, BIZEng okt 0w e mlE
SAGE R AT IR LT, b 78S 1 R RS2 () R i I o fd, TRAT 46 SRR i H A b ix 2 it
PR AR v O RS AT A RN A IE 2. BB i WA BB ks RRERIVAELE, JFLA
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On the Legal Bases for some Chinese Enterprises against the
American Court’s Jurisdiction in the Case of the Extraterritorial
Application of American Anti-trust Law

——Comment on the Case: American Consumers of Magnesite-based Products Brought
Putative Class Action against Chinese Sellers of Magnesite-based Products, Alleging
Violation (price collusion) of the Sherman Act

GUO Wei-qi GONG Bai-hua

Abstract:The plaintiffs, the United States enterprises that consume of magnesite-based products, assert
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the overall prices charged for Chinese magnesite were artificially inflated. Plaintiffs claim that defendants'
actions (illegal horizontal agreements to collude the flooring export price) violated section 1 of the Sherman
Act. The defendants challenge the complaint asserting that the American court has no jurisdiction on this
case. The district court held that: (1) consumers' allegations failed to establish court's jurisdiction to hear
claims under Foreign Trade Antitrust Improvements Act (FTAIA); (2) consumers' allegations failed to
establish that sellers were importers under FTAIA;(3) abstention due to operation of act of state doctrine
was not warranted; and (4) Chinese Chamber of Commerce of Metals, Minerals, & Chemicals Importers
and Exporters (CCCMC) was government entity for purposes of doctrine of government compulsion.
The author comments on the doctrine of government compulsion using in the defence of the extraterrito-
rial application of U.S. anti-trust law in China.

Key words: anti-trust law; extraterritorial application; magnesite; price collusion

(L#EF 13 ®)

with China’s current policies and situation, and use them in the development of offshore outsourcing and
service outsourcing in Wenzhou, to build a “Provincial Demonstrating Industrial Gardens of Service Outsourcing”
and assist in the realization of the strategic objectives of increasing the total of service outsourcing and offshore
service outsourcing and year-on-year growth rate in Wenzhou. Based on the study on the strategies of interna-
tional servie outsourcing development in Wenzhou,this article povides very feasible suggestions on the environ-
ment of service outsourcing in this city, which is also of policy-making level.

Key words: service outsourcing; innovation ability; developmental pattern
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Designing the Management System of Origin Marks

LI Li

Abstract: Origin marks are used to indicate where a product is produced, bored, obtained or manufactured.
Origin marks have important effects on the interests of consumers, merchants as well as countries. In the
past several years, governments and academies have paid increasing attention to the issue of origin marks
internationally. China always carries out huge amounts of international trade among the world, while the
management system of origin marks in China is not as perfect as that in developed countries, such as the
U.S., Japan and EU. Under this background, the paper is aiming to propose a set of feasible and specific
measures in order to promote the improvement of origin marks management system.

Key words: origin marks; geographical marks; management system
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