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Comment on the Case about the American Solid Oak Software Sue
the People’s Republic of China and Concerning Companies for
Misappropriation of Trade Secrets and Copyright Infringement

——Comment on the Practice of Using Forum Non Conveniens by U.S. Court
GONG Bai-hua LIU Xiu-jiao

Abstract: Plaintiff Solid Oak Software filed suit against the People’s Republic of China et al. for misappro-

priation of trade secrets and copyright infringement for allegedly copying nearly 3 000 lines of code from
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Solid Oak’s software program “CYBERsitter” and disseminating it to tens of millions of end users in
China. Defendant Sony Corporation, joined by Defendants Acer, Inc., BenQ Corporation, and ASUSTeK
Computer, Inc., moves to dismiss the action on the grounds of forum non conveniens because California
is an inconvenient forum and the dispute should be heard in China. On November 18, 2010, the court of
Central District of California denied Sony’s Motion to Dismiss for Forum Non Conveniens. Although it
would be a hard work if Chinese company asserts a dismiss base on Forum Non Convenience, this article
encourages the Chinese company to best use this doctrine of Forum Non Convenience when necessary
based on the deep pre-research on the related American cases.

Key words: Green Dam; Forum Non Convenience; Alternative Forum; Sony

(L4 %34 )
On Compliance Issues of Currency Reform for Fair Trade Act
——From the Perspective of IMF and WTO

HE Xiao-yong

Abstract: In September 2010, House of Representatives of United States passed Currency Reform for
Fair Trade Act which is characterized as imposing currency exchange-rate policy into international trade
by stipulating that “fundamentally undervalued currency” consititutes “export subsidies”. The
Act, however, violates international law in three aspects. First, its characterized measure is inconsistent
with IMF Agreement and WTO Agreement on jurisdiction matters; second, United States has no right to
unilaterally determine exchange rate undervaluation of other countries; third, according to standards pro-
vided by SCM Agreement, fundamentally undervalued currency does not contain features of export subsidies.
For China, it is advised to insist exchange rate is of national sovereignty, explore ways to alleviate ex-
change-rate pressure from the United States, and resort to WTO dispute settlement body when necessary.
Key words: H.R.2378 exchange-rate policy; anti-subsidy

(L4 %45 1)
The Latest Development of WTO Law and Relative
Reaction of Our Customs Legislation

WU Zhan

Abstract: The latest development of WTO Law is of characteristic with balancing trade and human right,
coordinating trade facility and security, turbulence between multi-lateral system and regional arrangement.
The complex performance of the above WTO Law development will influence the ideal, institution, tech-
nology of our country’s customs legislation. To effectively react, our country’s customs legislation need

to update the ideal of legislation, perfect the internal customs legislation, and actively participate into the
customs international legislation.

Key words: WTO law; new development; customs legislation; international customs legislation



