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The “Act of State Doctrine” as Immunity for the
Extraterritorial Application of U.S. Antitrust Law

——Comment on the Case “In Re Vitamin C Antitrust Litigation”

GONG Bai-hua ZHU Xiao-xiao

Abstract: Some American Plaintiffs have filed suit against Chinese vitamin C manufacturers, alleging
that they engaged in an illegal cartel to fix prices and limit supply for exports, including those to the
United States. Defendants do not dispute that the cartel agreements at issue violate the antitrust laws save
for one primary defense: that they were compelled by the Chinese government to fix prices. They have
filed a motion for summary judgment based upon that defense and the related doctrines of comity and act
of state. The American court concludes that Chinese law did not compel defendants’ conduct. Therefore,
summary judgment must be denied.

Key words: antitrust; extraterritorial application; vitamin; price fixing
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An Empirical Study on the Impact of Export on China’s Energy
Efficiency——Based on 1995~2009 Inter-provincial Panel Data

YANG Ying-chun

Abstract: The paper presents a theoretical analysis and constructs an empirical model using 1995~2009
panel data of China’s provinces. The results show that the direct technology spillover effect from export
sectors to the non-export sectors improves overall energy efficiency and the indirect effect of technology
imitation and competition on the energy efficiency shows negative. Human capital promotes export’s
energy efficiency improvement. Further sub-regional study shows that the indirect export technical
effects on the energy efficiency in different regions perform differently.

Key words:export trade; energy efficiency; panel data
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