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An Analysis on the Legal Issues of Overlapping of Contract Claims and Treaty
Claims in International Investment Dispute :
from the Perspective of ICSID Award

ZHANG Su-feng ZHANG Yuan-yuan

Abstract: In recent years, Chinese enterprises, in overseas investment, adopted the method of state contract, signing
the contract with the government of developing countries with rich natural resources, in the field of natural
resources. In the event that the state action by the host country violates its obligations under the state contract, such
action may be the violation to the host country’s promise under the bilateral investment treaty between the host
country and the home country, therefore the overlapping of contract claims and treaty claims occurs. In this paper,
the author, by a couple of cases awarded by ICSID, analyzes the legal issues of overlapping of contract claims and
treaty claims, and then puts forward some suggestions to Chinese government in its singing of bilateral investment
treaty with other countries.

Key words: international investment dispute; state contract; BIT; overlapping of contract claims and treaty claims
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