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Human Rights Protection in International Investment Law:
From the Perspective of Investment Arbitration Practice

XIE Bao-chao ZHANG Shu-mei

Abstract: Since specific provisions on human rights issues are rarely seen in current international investment
agreements which set a considerably high protection standard for investors, the conflict and contradiction between
protection for the human rights of residents of host states and protection for the property rights of investors. The
investor-state arbitration unveiled those potential conflicts. In practice, investment arbitration tribunals are zealous
for protecting investors’ property rights, and indifferent to protecting economic and social human rights of residents
of host states. The source of the conflict is the failure to clarify the theoretical connotation of “self-containment
of international investment law” and “positioning of arbitral tribunal”. In order to strike a balance between
protecting human rights of residents of host states and protecting property rights of investors, the international
investment law must evolve in respect of substance and procedure.

Key words: international investment law; international investment arbitration; BIT, human rights protection; human
rights obligation



