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@ Case 92/71, Interfood (1972 ) Europe Court Regulation,1972,p.6,31 and case 14/69, Markus ( 1969 ) Europe
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SIUESTHHENGHHNMNEE . “ECILEITE Y, ECIFE: “HHEKEGE 4

@® WT/DS315.

@ GATTH10.3 (a) FME: “B SRy MG — . A EHE B 7 RS A 5 58 VRIR BT A R L. KR
® Sayer, Stephen and Bulter, Richard, EU Jurisprudence and the Competition Act,2001.

@ Sayer, Stephen and Bulter, Richard, EU Jurisprudence and the Competition Act,2001.
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D Case 75/63 (1964), ECR 177.

(@ Wage Earner and Assimilated Worker.

@) A 72 B TR B 29 N SRR AT D) 90 o SR ORL R S B i

@ %EW{@;E%MEE@ CRUNEANERT , WAL UOERGED SRR (M R E A L)) 315, 3254%M
P o

(5 The European Communities emphasizes the use of the terms “relevant” , “having a bearing on the state of the
industry” and “including” in Article 3.4 in arguing that not all factors need be evaluated in all cases. WT/DS141/R,
para.6.155.
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(D The European Communities also underlines the use of the word “including” and emphasizes what is calls the
“nature” of the list, explaining that it is broken into parts by semicolons, and the word “or” is used to indicate
that not all of the factors need be considered. Not only do the factors differ in importance from case to case,
but, for the European Communities, it is possible to deduce that certain of them are inherently likely to be more
significant than others and that findings on some may make findings on others superfluous. WT/DS141/R, para.6.149.

@ Korea—-Diary Safeguard, WT/DS98/R,para.7.55.

® &l (FF MARRKIL (bl 51 E ik 1P SR P ) 55384/96 S RIS 5] ) |, A8 W AT I 30F 11 77 o0t BR L 0 77 Il B4 5 1
I, 2% Al BT A 9 R R S s Pl R0 B R SR e IR 3%, A6 32 B0 S8 il Sk AR I RS A T A s ) R 3 Ok Pl A7 Ak T 35 3
Ferp s SCPRIBUEIR L R AN ; 8 2R e El, AErEER . RIEERG . B R R SCPREURTER T 2R BRIt
PRI ZEZ S A B 1A 265 MUA HE L= SO Bt . F7 58, ol %%, PoollIfHG | G500 slide W e O SRR sl i E 3 i i 972
WM o BT AR PR AT R, 3F H— AN 80 2 i B 3 A S SR A B e e 1 U P8 S B 3%
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® WT/DS362.
@ Panel Report. China—Measures Affecting the Protection and Enforcement of Intellectual Property Rights, WT/DS/362/
R,para.7.577.
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(D Brazil—Measures Affecting Desiccated Coconut, WT/DS22/R, para. (VI) (A) (1) (b) (iii) (258).

@ Both the classical international law of coexistence and the post—war international law of economic cooperation,
including the General Agreement on Tariffs and Trade (GATT), have focused on the rights of states and
governments rather than on the rights of their citizens. In contrast to the international law concepts in constitutional
democracies, where the rights of governments are merely derivative of the rights and interests of the citizens,
the statist conceptualization of international law tended to ignore such constitutional restraints and recognized
the rights of states whenever the government effectively controlled the population. See Ernst—Ulrich, Petermann.
International Trade Law and GATT/WTO Dispute Settlement System 1948~1996: An Introduction [J]. Kluwer Law
International,1998,(26): 135~142.

(3 The most prominent examples are the GATT case relating to Section 337 of the US—Tariff Act and the case of the
ECIJ relating to the requirements of deposits which apply to foreigners only if they want to take an action to court.
Case C-20/92,Hubbard 1993 Europe Court Regulation,I-3777.
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The Exploration and Perfection of WTO Rules Application Faultages
LIU Jia WANG Xin

Abstract: WTO rules, which have been called World Trade Codes, are results of 8 years of tough Uruguay Round
Negotiation. WTO rules contribute a lot to the legalization and normalization of world trade. However, based on the
ambiguity, general indirect application and different basic interpretation principles from national and international
levels, there are huge faultages existing between national and international levels. Currently, the trade policy
supervising system including TPRM and DSM can not supervise the application of WTO rules in member countries
effectively, effecting the consistency and efficiency of WTO rules. How to improve the current WTO Dispute
Settlement Mechanism and supervise the effective application of WTO rules in member states to protect private
party’s rights in international trade and realize the realization of free trade aim are important tasks faced by WTO
workers.

Key words: WTO; law application faultages; preliminary ruling
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