20144E 11 A [ R f5 S5 W0F 5% Nov. 2014
B354 55200 GUOJI SHANGWU YANITU Vol. 35 No. 200

e SRR Il VTR L (i L[S
— VAP B e IR BRI 3 )

AR
(FERRAEREFRE, PH KA 130012)

W OE: ‘TATHFEL REEDT S RANEEE ZF 2 69 —FPEEAR], AL
Wi PEBUF “RRAAHBRASRAD. RETH , AmARZHEIEE. L%
AN TRA T EEBGHE LT HEZAER L. A2012F 69 BAHFERRALEEF, £B
G AN, BB ONEMMINET . wh. RHAMET . oGk
W EEM L SRR . i FWTOSZ 48 5 AN . WTOHK A £,
HEAWTOME THEAKIFA LG RG; Rat, §TFTEEEFEGEME, ££H
ERIFIARAALFTE. AR, —F@RAERFESES “RATHREL %
F 6 EAR FRLIAIAST R R AN 5 — o d, FAREB|AARIR FE, B S E R
FH 5T, AL A m AT dE B A .

K TAITRFSL, BRANE; R, EAENE;, T HEY

RESES . D996.1, F744  EAFRIRAD: A XERHRE: 1006—-1894 (2014) 06—0053—09

—. HE%E: HERNKHRS
“FHTBEX" Wil

ULAESR, 38 2 qa) B I U R AN W S s — LA W, 7R AE DR A B R A ke
201 24F4F I8, 38 [ B 55 WESAE AR, 2 i e b [ D2 56 R B K FH fE
et A AR P 0 X S A RN N R AN B o A AN S e B X 0 7 R T ]
b, W Rk SR, HALMFE R EME 7 ARl 3EL (adverse facts
available, B FRAFA ) 7 B . BOFESRZ 6 #UER TS O T, 4% B AR T b A
b 1) 77 AL AT 4 E

CAFI TR RS R e — Fh AR R AT B0 T A RE S B9 B o AR A 22 T
(19304 K BLE ) , YR BE S AME ALK TR R B LTFEE, 2038 F 6K

WRBEH: 2013-08-13,

HETA: SRAEAIEETE AR IRl bR AR B E T (2014BS14) | KRR FRETH 4
W 55 B AN R B 1 ) [ BRBOG A2 (2012BS035) o B

EEE T BEIR, L, SHRRFTBER M L), SRR EE T, BEST7a EER k. W PREUA 25T

o
(D Final Determination in the Countervailing Duty Investigation of Crystalline Silicon Photovoltaic Cells, Whether or
Not Assembled into Modules, from the People’s Republic of China, C-570-980, Oct. 9, 2012.
2 Final Determination in the Countervailing Duty (CVD) Investigation: Utility Scale Wind Towers (Wind Towers) from
the People’s Republic of China (the PRC), C-570-982, Dec. 17, 2012.



EFRETTE 20144E 5 6 1)

TR R R R ORAEFI R BB R L SR TR AT SRR E R TR E
BB, LR TR RS (W) T, RN EAR M fEE,
JGE MR AR GRS o SR E PR 5k B ik Rt — AR, B
JiOCARINEL RO RE . WHYORIR 2B TEH WO RS R R A IR R
MR, RHESE AMTHEL" WEH. "XMEwRE, AREFEL
SR AR Sy — TUAE S M LA AR O, R R AR R R M AR A . R, XA
ENIWNGE S Rl WY T E S N S TN WU D B =0 g

Z. AEEMSD “FHAF/EX” HEHBR

201 244 Jig 32 1 1 55 R A H B0 1 A B AR I 3 pe B 28 4 B 52 M i 2 0T AR A A
B, EZAMERB AT “EARH Y AMET | MRT W maR AR T KT
Gt e | LT DAEET L CBORMESEEKT S5, H A HT 43N A
EREN T AR R

(—) “FEHRMHENEAGE" . BNt WEED “AHNE”

% [ 0f A S AN — 50 A B AU A E TR SO R AR R AN, BIDRE B e A
Ak B B R —— S RIS A B BT B 3R, Xl b
JERPR AT 0 “BURMRT iisp i fe i b o 78 B PR A, B R S5 E0A
Ay, BLE SRR AN R T AL b UIE B X 28 Al AN T8 T A Al
AR E RS o eI — 5, S AL SR I B B B G B

XTI B A 2RO G Al TR PTRMOAE . (1) AR A
BRI P A AE B o Rt (2) B H AL RBARB AR AR SE;  (3) BUFPT A
WOl BUNS BT+ A KRBARZESEER; (4) BEIR . EA M2 7 B i 3
AR

PR, IR TERHIAE . (1) BESBUERH A P R 7E 52 U A R i BT A
BABERWTER; (2) AFAAN, EREa, WHEa . FHA G P E 55 7
sk (3) el E2ETEAME; WRRE, HERAAA, EE, FHZ2
BREATRBARZENZES T Arl&E; (4) AaERSIERRERREETS
H RS o 2 B A i

ISR B w2 W) O R D BB, AR SRR T AR (1) [H
ARE R (2) FEBRAFRTRHEA AR AR (3) AF AR, EHR,
EEMPRNBUFE R R A, (4) BHEERNEE NS ERRREEH

@D 19 USC 1677e — Determinations on basis of facts available.
(2 Max Fortune Industrial Co. Ltd. and Max Fortune (Vietnam) Paper Products Co., v.U.S., Court No. 11-00340(2013),

p.14.

(3 Shanghai Taoen International Trading Co., Ltd. v. United States, 29 CIT 189, 195, 360 F. Supp. 2d 1339, 1345
(2005).

@ Tianjin Magnesium International Co., Ltd. v. U.S., Court No. 11-00006 (2013), pp.10~11.



W SEER A R AME AR AT A5 HUW I ] —— LA BT R 52 4 2 A 1 X R

Vo BN A EHAE s (5) BORHATI0 IR0 R 7 FUATHE B A L R skl
B (6 R RO BEAR R AT BBy B BURIE TR (7)) R e 24 7] 262 B
HIER, %,

TEX PR A, S A LA 6 4 R 08 R 0 SR SE e Al m] , L B 1S & 5 0%
5B 2 [ T B R TR B A ELF AR A T I o B
BORANEFMGEE . DL NIET — R AME B, L B R T
R EEAFHBRA[ATAN. HE, 584 P HBUFE B3k r= 5% i 458
LR E UG R e 3=y BRSNS E R ER - b E SR PR R A A Th R
%, FFmEUPEHBUFRAAT AEMEH T “ARAEL” o “KRHBEHRL”
FROLE R 5 IR A ]

(=) SHHOERAE: BEERAEFSMERTHTHOEE

R 11255 R 1t — B R B8 (6 06 H 15 5% 02005 58 S RERA T £ 7
v 24 B A B 5 R T ARE RS . ZESERI AW TO R H, UEBH B O A
AN ) A7 AE 0 X sUE T e B S S SRR R SRR R T IR L AT o R,
A B P S B KPS R A e, ) A AR SN T AR AR E L, BISEE Ak
BN TR fE RGN gk, U O R R, IR
5 F R W ST HE LR 0E L T T 2 — (Titan/ il ) fERESEBPRH
FR IR ICA PR TN T R L PP R B SR o
LR AT o Vi o 55 5 0 B0 L 38— S 00 6 o [ 1 4
Ja . VAL FE RI A 2 i ik A B B A A m) B PR, il R A Rl 2K
WM T EFER, Bt 28 ES g% 5, BHUsiE e &
T HOER, @ RPHAEHR M 5200 283 pe of 1He 1) B3 A) 1) 5 2n H — ik o

(=) A, L. #E “MBAH" WEE

H 7 5 b M0 A Tl TR B T 0 9 O 60 el 3R T o 5
Hb, o DT AA) R Al B ARG o BRI AT IE R AR ) R IE R B M A, e e 2
FEHEYCE N AR REL” Pt N .

e N HZRIE” v, LR LGN E b B B R RE 46 4 Y e ) E B O
R, L F B o 2 8 0 B, BB R A S AT Y
Feb s A, T BRI AR B R, A TR LR T kKB T
SO LA TE, B R R AR A BT, B, LS
PR A S AR EL e ) IS B, EL I B B s LA

(D Utility Scale Wind Towers From the People’s Republic of China:Preliminary Affirmative Countervailing Duty
Determination, Federal Register, Volume 77 Issue 109 (Wednesday, June 6, 2012).

@ Utility Scale Wind Towers From the People’s Republic of China:Preliminary Affirmative Countervailing Duty
Determination, Federal Register, Volume 77 Issue 109 (Wednesday, June 6, 2012), pp.33425~33427.

@ Issues and Decision Memorandum for the Final Determination, Countervailing Duty (CVD) Investigation: Utility
Scale Wind Towers (Wind Towers) from the People’s Republic of China (the PRC), Comment 7, pp.41~50.



EFRETTE 20144E 5 6 1)

P #2 CORBHBEHLIL™ ek, SEHE T 55 LLRRE 7 R 1 AN f7 A .

1E B HANEE N E b, AUE “RFHBER L™ R R o sl z —
TrinaZd @) 5K, HAEAE L ES AT " BRrRan. EEPEEILCH
17 2R BOF I 2R . R S5 RN A2 B ETR . B BU
PRA T Hop — P LA S R, (HORBE SR MG Hfh L b i) 0B o S8 I A AR AL R PR iy
WE, WEEBDFIHFAR “Ren” 75, JF AR dse” Jr Uk i% 2 v k44
43 L) B Z itk . X+ 5 — %K Suntech v ®), B BUM AR BE 3241200 74F Hif
B - AR A TR DL B 6 T 95 4 A B e, X AL RE N AR R FR
S ONEGA M T AN B RN, ©

(M) “AFAFABEXL” ERES

AR 3 A T T [ 5 B R T RS SR AR 2 S [ AR AL SR e D R R A R
S R

S — 7 FOR R B A B BB ZE R Bl B EBOF . E S R
A Alk BEAT P 45 AR, 3B A A AL SC A A SR v Aol 4 i R BRBGIER] . 2 F] &
PR TR, EZR o E BUF L B e P e B BN i AR 2 B SRR
) R BEAT R o XAH 2 TR AV Ot ek b B BN, R EE A S T

S5 A O 3 A BUR M SRS R PR o Bln, 7R DR L, E M
SRR A SR B0 D DR AE T o O 46 5 ] R A AL O U ) g R AT R A
JE o A OF o) AR AR A — A [ 5 3 B AR R B (R 1 . 7E 2 2 WTOJZ T i H A5
BEANU Z A Y b, S i D LAY B AT 2 DR IR OR A R A0 ] R A A ) e L B R
BB 5 0 S AN U A T R G B s R S AL E S 0] 45
7 PR TR AL .

BEF T AZA MBI ERNGEEARE . WAEE AN E RN T B
X GEUR R ERA R B R Z . B3 AN EH AR TR
RS WA 22—, AR VL TR A BN S ok B 28 e i S A5 SR O BOR (A
W) ERE, JFFRCEEEREIN. S, HFME A 20 nT DL 45T 9 2
BURFAS B, DA A0 e Pl M — a5l i = i DA 5 2 I LA BB AR o

=. "AHABEX” WEENBERN SN
TR ART AN, SRR T B G B B TR B AT . R,
S 45 0 e PR SR T BT AR . MR AT S RS AE T

@O 1d, pp.7~8.
@ 1d, pp.9~10
(® Canada—-Measures Affecting the Export of Civilian Aircraft, DS70. Brazil-Export Financing Programme for Aircraft,

DS46. L ZAF L, SEHE S A AE Y —J7 B LW R ALE A h i e SR I S5



VB SR AR S AN AR AT AR RS LI R —— LA R RE IR S A 5k 1] X R

1% ] L I ] 36 AN ) 6 ) R AR O SR T R

(—) MWBABEZ—: “ANHHHE” AEMRN
B, EEINE B E A EMEME N AL oA AT, e R ok S
e ZHFWEWTORIBEE ., DS379R (EE — “X” &) MU, WTOH i

LR B 75 i T 3 25 M S TR AT LS BT B, RIAE, — A
A E RS SR IEARRZ SR T AP, IR %R %
SR T CBORER 5 BB O

B 35 AT TR — FRifE, S, il ) N B0 77 2, 6 L 5 5 Bt a0 A
= 4% BB 48 il 0 RS 5 BERFHR S 60 9591, A B DA 2 L 4 3
BUHD . 55T 4R M AL B 2 SRR T SR B BRI , DR, L0 2 G
CONSEPLE T X — BRGNS T R . R, EETE LR MR R Y,
RO AT 0557, Ak o R A SR 7V ) 5 SR A R
S, WCTTLRE T M4 5 i B T4

(Z) MBAEZZ: “HOER" EE2H

XV B, H D AE SRR i ) BUZE T 3 O Al 75 SEBR Al T
FURESE. SEIR P55 M RIS A R 11 ol 34 B O B 26 7
BT A5, WS B4 IS B X — SRS . X H P X ALE T 7
WA B—, WRML AN THEET MM 7 OEE, B E fFEANEN S
B5 ol G B £ 5 R DI DR S PR, M 1 AR 2

(=) MBRBEZ=. “EREHE” WAAE

EEEET “ER M OOk . LS RIE L, e A A T IR A7
T E AT e o R T B 4 R A 7 R A IR R 1
B L5 R 36 56 B B kM T o T B 3 28 ) 5 26 0 M 58
LA EAE 0 s . MRAE SR DR, e) A A O R BUF SR K L L RS 4s T
TAHIFE A AR R @R 7 X AHFE RS FEATRI, h FUR B S B 1 - A ik
GERE L O T RS ORI AR 6 T A R VORI X %
FhGE R — HARTE R, B4, X — )@t 325 DS e s A () @t [m] U9 21 A ) o] 45 55
9 T

(F9) SERR: W& 52Ok HL I B i 4 1 0 i

TEPI RS AN ZZ A AN AT A 52 A2 R 17— AN 3k [E] o) R, & [E
PeERRER AR RIS 3K —IE R R0 R P T SR R 00 AR ] R S AT 52

(D United States—Definitive Anti—Dumping and Countervailing Duties on Certain Products from China, Report of the
Appellate Body, WT/DS379/AB/R, paras. 294~296.
@ 1d, paras.157~158.



EFRETTE 20144E 5 6 1)

TN INE

HoE, BURMESTRANERDS3795 R MR N2 —, AR
Wi E BN RRNE 2 — Wb, eI EE A RBER T, AN IAE
KBV, EEFFAZM SRR LT BEERE .

HK, RFKRE, LHAMERN S, EDS379%H, L UFHLH B R E 38 EIWE,
RO ISR A TE 3 [ R, HEAMU A E J7 5 B S IR R B . M, SE I e
M =Tk ac, R “ARIRTARFSL" LN ORAIE FAS 52 0E 45 (] 2L LRI AT

=, B USRI & AR AN, B4, SRR AR 1
BT A, ARAE BRI, FERMIEIAE oA R AR 2R 5L AR — A .
IR AN A ST LA B AMI T T I RS T

i LR, R TR 4 R B D g T 38 I R A B R RE DR 0
P 5 G BT Rk, (2% 18 ) 3 ] 2 /0 SO A 0 [ Bk ) 4 S R, B, 7R
IR R T R E RO T, 58 B RN 5 i 00 F Be RS M ) S Rk
MAFTFEERHO T, EEA MM AR 3587 BRI Y o

M, “AFABERX" ERAE NI HES

B MR, AR AR RS B IE ) T A RO BLAT BN R, ST
B HHHESI, XICBEREI 2 BRIE R0 — RN . R, DU bRk B B o
X — i) et A0 ] A T s AR

(—) ¥Em—: ERMNEERMES

Fp A B AR 00 1 B 3 000 B A7 A A [ B ik ) SEBLRO A S o SR, AR Al
RS B 2B AR LR 5] ESCMhE B H, 5 it i o T A A SR
XbCAIMAR RS BOLE - MR TR T O R i B ORI E SR R U7 R SR R TE
I )N SR Bt B E, BUME LA, WP MR EE, Ttk E R
WRRER, R RAHELIERM EER . 7 BB SRS SR SR X wT
R mAR AR ME . HAESECE Y, & EE AR E A T AR
HEFEHR A RIS T, A CEARTIZITT B AR RS o R
s ER R, AR WTO R S T LA h A ik S e AR RS 8
W7, e O R bR i

(Z) R AIRIEEMESL TN

MELE E i, WTO 20 — A i) BB = B E I A a0 SR 5 B0 ) BTG 5 T 48K
WTOS s fif LAY B AT 52 B/ “mIEIE LT Shae, ol Ll A 6l i 78 S0 K st
AU, il 3 S8 JL I e Rl 5 4 v S R AR B o FEWTOSsm i e B 3 S |, Ry
WA AR A RS HARSCBR ) Sk vk ok o SR, FOE BAY Rk
FAGERE T REER EPEEG” . ABE EYF, WTORA k25 RV E
58—



W SEER A R AME AR AT A5 HUW I ] —— LA BT R 52 4 2 A 1 X R

WRE “ZEUh RfukiEik, HEZ RO TMIZA 2 RBOH I I, i
J5 FTEALEE R WCYe 7 S0 A8 L N i o AR R SR BN U A Y b 5% . R, e Rh E]
BB R ZHEFEANZ PR S], WD AR R AR . FEWTO R 51 E Z)
AR B 15 50 T G A ke

(=) #R=: EEE RN A EREFERBF

TEWTOZAh, J5—AN ] BERY R U8 A 36 [ [ N w) i F2 )% o AR, S5 B [H] FEIE
B, PRI T .

B\, EFENEBIFATIN AR GEL” WA, Rk, “JLERAD
ROGRFEEY R, WATTGREAEEESEAOEN . AHEMME T RLEN ., RE R
U i R R Ao VR R S5 A R R B A R e, T

Hk, FEEBE A Cnlykea T RN, AT BOL G 1R R e () 8 A bR
i ﬁﬁ%ﬁﬁ%“$ﬁ&”%7 AL RATEAL R o g . ©28 [ E bR 3
EE B E R e R, CHBERAMEB S M EZ R AR CEERAHRR
AR TN AR, 7 ORI, HEEE S EAAE AR AT G,
36 [ 1 55 AR Y B i H 7 SO AS 2 1 B m) iR A

BR, EEEEESERFERAEEE Y hx EARARSIEE FmEy, @
PR, o B R Al CHEARTRAE T SREE E R, R TR M 3E ik B Sk AT 1 R
A BLAEAE ) A ik AR . R, DL BRSPS R BRI SR ETE A
BEL,

whE, FENERSWTOMNIEATE 2 —3, HEEERRA N SE#ZEHWTO

ok BIEREWTOR A 7 R IEFI4E, B Mol 78 1208 13 P A 28 45 U A1 43
R 538 1 AT

f. PEEMNZE: NMUWERSFmEF

R W T O R 6 A 36 IRl i B DR 1 P 7 309 JE i MR M A
H%%% BT . MG ST 6 B A LU B 5 5 R 4 P T 2
#F ML

(— ) B0 38 i [ B 40 00 408 4

A, WE N ZAkL N T AR AL & HRI e Ak, DUESH H R
s R AT 2 3 B B

(D GPX International Tire Corporation and Hebei Starbright Tire Co., Ltd., Plaintiffs, Tianjin United Tire & Rubber
International Co., Ltd., Consolidated Plaintiff, v. United States, Court No. 08-00285, p.16.

@ Tianjin Magnesium International Co., Ltd. v. U.S., Court No. 11-00006 (2013), p. 10.

3 GPX International v. United States, Court No. 08-00285, p.17.

@ Tianjin Magnesium International Co., Ltd. v. U.S., Court No. 11-00006 (2013), pp. 10~12.



EFRETTE 20144E 5 6 1)

L b L 00 ) 20 £k 5 o B SE PR AR Sy R S A M b 2 @51k T AL S
e BHAWTOR LR, AR “u B A AR el 505" o) Rt
— B R G BT S TE 7R B IR A B AN U T R b S e o 120074 LLRT, b IE
EESG TR YT ARG S ST e T20074E LG, B
& R [ ZIF da X AR AT ROANIG YR A, o O 00 56 T AN W ST AN R AT A
T HMITFRR A WEE . il — B EN20 104 PR MR R, B0 NBTE T I
CRIBESPE ) B E % TR ese” iR B SN CRAMIEbE ) S, @
4, EDEMIEWTOR A T FAFBI ISR, WA S EZEA —F HeRELIN A2 T ) H
BN T T 2R S AR I i) e 3K il — 55

(=) KRl RSB i Bh ik H it 17

AR AE 1] o J2 T it A D0 200 1 0 32 ok 00 T I, 3L 7 22 AR AR il i ) ik SR B
51 & 1 Br A 20k e i) BB SC TR AN SR NG o Bl dn, 7EDS437F %Y, wEERE, BT
(SCMPhE ) SB12. TR FFRBAHEYLC R “nl G0 AR FEL” |, Kb, (L4
W RIS RSB REE AR AT ARk L
LA DL, e b R VA MG R D 8wl BE TR I A HREVRE e DAL A R, o X —
KRR EZFIRWTORT “ARHEEL" Sk E—KITit 5 RIE,

SR P S Ec 8 [ P o <o g A S o e E R AT I =S B o 2o T S (1 B
VRVAZS S LA e 2E 1 P - B, BIVEE TN e WOR W F A — RSk 35 o Bl , 7E S F
HEXUZ A DS414% 4%, BREZABIYAPEER “ARaEx” &
BT RCAMNG BLE A RS ANE S A AL AR, W ER T SCMbhE s HRE, X
— 45 IR R RE NS X SE I PR AE G, FRAEAR SR A BT AT, A S JBURE 36 I A 9 1 0 A
AR AR ST BE R

(=) MR ZEEE SRR S EE

BJE, ARG R LH AR L T BRI IRA BNz R R TR 2
o AHJE, AN RIS o5 SR B R AN B 5 BRI AR B 45 2R . PDBAR B XURE P
PR S 5 FERR RAE201 1AF R C PG 1 o 78 S8 D A RO KM U ) (), v 1] IR 4L
(6] FE R SRR AR G = AT 7 XU A . AR B 5 FEAE S B 2 1 G, B IR
WRIE AR RIS B, E20134F5 H 38 X818 R BE /K MR 04 B ARG 8 25 o
BUALAE “BORMEET we EH T CARRIR AR SESET , MAE L 7 A TS ) B

(@D Negotiating Group on Rules — Proposal on Facts Available — Communication from Brazil; Chile; Colombia; Costa
Rica; Hong Kong, China; Japan; Korea; Norway; Singapore; Switzerland; the Separate Customn and and Matsu; and
Thailand, TN/RL/GEN/2015 September 2004 (04-3860). Z${l IR B4 TN/RL/W/93 ., TN/RL/W/63, TN/RL/
Wi64, S5,

(@ TN/RL/GEN/169, 14 October 2010, Proposal on the Use of the Facts Available under Article 12.7 of ASCM,
Communication from China.

@ Countervailing Duty Measures on Certain Products from China (DS437), Executive Summary of First Written
Sibmission of the US, p.10.



Y 2B R WA S AN AN T AR S R (R —— L) T S T RE U5 S A 5 Sk ) X SR

EEAAE CORMAIAME” PR 5 AR SO H ) P SR AR L BOR AN [E]

B Ty BT 1 B0 A K O R AR B By BEAR 2 JE HEATEY T 5 By R A B g U A A
DU S EHF B P& . R W5 J7 5y 4y R il 52 5 RODT G 0 [ B, B ) 45 i
BAWIR Y 7l ST P R (AR R AN T BBk A, R RE R e T A 7 ) B B
P VA A R i DX — ) R A R A i AR . P RO AR i 2 G Ll I R A I — B
VL WCRIRAIBENS AR S, P SENZ W) RE A5 IR R RTE A 3R IR, B4, E R R
YA R T BE SR AN BURPIRZS TR HE F g e R .

SE 3k

[11 FM73C. WTOS SR iR BT I B AT (1. PR S5WE5T, 2010, (3).

(2] AP R R s R s B, L2, 2009, 2).

(3] #2=. EEAMNETEE R AREES BUNPERTI]. 55 B AL 55T, 2012, (9).
(4] RER, JH%oE. WTOMLA T ST B AR REIEAMEEL SR LA AT 101, EIBRET S5 E9T, 2011, (5).

The Abuse of “Adverse Facts Available” in US CVD Investigations against
China: A Case Study of Two Clean Energy CVD Rulings

ZHAO Hai-le

Abstract: “Adverse facts available” is a shift of burden of proof adopted by the US Department of Commerce
and is liberally used in CVD investigations against China. By the excuse of “China’s failure to cooperate to the
best of its capacity” , positive findings of subsidy could be established in spite of the lack of affirmative evidence
and unfavorable substantive rules. In two CVD investigations against China’s clean energy products in 2012,

“adverse facts available” was adopted in order to circumvent the substantive rules of public body determinations,
electricity and land subsidies and export credit subsidies. It’s difficult to get effective remedies under DSB because
there’s no detailed rule governing the use of “AFA” , and that WTO dispute settlement decisions only apply at a
case—by—case level. Moreover, owing to the passive attitude of US courts, domestic redress in the US also proved
fruitless. The solution of this problem, on the one hand, lies in the global cooperation of countries who have come to
a mutual understanding about the harms of AFA proliferation, and on the other hand, lies in the clean energy sector
itself. The abuse of AFA stems from the escalation of trade conflicts. Consequently, if possible, a solution to this
scramble by negotiation is more effective than an outright trade war.

Key words: Adverse Facts Available; CVD; clean energy; circumvention; protectionism
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