P52 R RN S R A7
BIEE =K

B OE: Feaa A i EBERLAALEERAGRER T, £ TEERIAE,
EZH L2009 FPESRA—FREORABRFTHERGSTEALERZ TG F
BUETFo AP B S5 INF 0 R N AEM R BRAER M. 12 8 E B Ae B AR 1 BIT
FeTr, BEEAARE, WiTZW BN EERER, REAZHEOR S FRHT
RRIERA L TER TAKMA LG FNAY, B RESRKELETER. HAUAE
A, BESHIARTIRFLTE, SEHEESLFE (1) & % (2) XARF
10 5% (2) R EESXEFARERAK L. L%, ZHERBENTHEAZXTD
TR AA e iy RPN 8] ik A AR 09 F U L A IR R

KR FLNE AR, RARTWE; BARSH

RESES: D96.4 XHEAARIRED: A XERS: 1006-1894 (2016) 05-0084-13

- 42 ) R B R IR 28 ) e 25 RS0 2 28 TR TR RS, kg I B H A i
HME W I R . B H OGO Lk, AP E 2 8] 2T 8 [ AE AR R IH BIT BYA 12
Xz VNG, RHET BIT IS B R A K 0 B0 B Ty i) R B Sk A Ok
o A Ja BT A IO AR vl BE 2 BRIP4 wl R E R B SRR, 1% S Rk
Xh 4 J5 SR AL B A WO fiR D SEAR R TR, A 0 BN 1% SR BEAT IR Z I

—. ZRFHEN

2007 4, P n AR EEER . BB ERA W RS WA LA CRE
HARTT i e FIBE A Fortis Bank SA/NV 207 ( LLF @ #Kk FBB) . fifREEH) 724 )
Fortis Banque Luxembourg SA Zv#] ( LU F & #% FBL ) Flfif 221§/ #) Fortis Bank
Nederland ( Holding ) NV 24 &) ( LU F &% FBN) f135%. 2007 4F 10 H & 2008 4E 7
A, FRARAEEER 4.81% BBy, BOhH B R KA. 200849 H 15 H,
&S WA, S5 FBB % 4 IR sh kL.

7R RCE B B ERAT, R S ARG 22 7E 200845 9 H 29 HRE 4
— P EH . H kR E T 47 2Bk 3 FBB R P S A9 49.93% B g

EEE Y WIEW, RilEXANE TR EER LA, P Jim . EBRS 5. BRI L BR, R E R
Bz, DRSO PR .
O Z:0h: KE XM T IA I € —Yi 3 [EB/OL]. http://tfs.mofcom.gov.cn/article/Nocategory/201111/20111107819474..
shtml. (2015-08-08) , H 11997 4F 5 H 12 HAE H RIS IT 529 C R, BUAFI A& 2010 4F 2 H 18 H AR
%4,
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By, AR, P2 ml N HSEBR AR Y 1% AE 117.5 {2RK T8 137.5 {2k e 2 8], P-4
AN % R U T e TR W R G R g ) R b T, A 4.81%
FEE R 2.41%, B “5F—J PR &AM FBB imsitEail, a3
B S T A T o Ho Lk RIBT L 47 {ZRKSTIE T FBB A4
R B ER A 0 50%+1 BREAy, P22 20wl iAok HSEFR A (5 B %7 117.6 2Rk T 3
137.7 AZBRIE 2 18], Fo RIS FE R IR AE 5 v ) AR 2% 2= B 1 70.6 /2R TT ] 90.7 AZBR
Tz, BE, RSN FBB75% M By LB T vk E AR AT A 82.5
{2 RRIEH) B 22, Gl I A8 5y, RIS ARAS 12 (2R T ) BRI 25 . P2 A |k, “58
T TS 25, FBB L RIB SR AMENL T .

X PR, s m A R AEE R AR 141.1 122 181.2 /ZBRIT . LA
10 R | SRR M VAR B AR Syl =t w o < N L0 I /NS 78 S W & i B o L A e = O
23] 8.71 AZBR T, AMINFIE., WGP 2220 |) 7.86 125] 10.09 12K IT .

TN E T ARSI RS, F 2008 4E 10 H 4 H i i b E 5 H R B R {8 EG AR L
FIBE, N A LR B B 4T A R e S 2 20 W) A B R B R BE Y AR M. 2008 4F 10 H 30
H o bl ol 2 B H SR B i i Ry 1 fif e s il B P s e bl , AR TR
FELEEE, 2000410 H 14 B, “FPRAASEAEEIZB LR KM, Fr 2008 4
10 H 4 HEE A R 1986 4F (b B A R — 55 ZR R XGA 7 thd ) (LT AR
1986BIT ) 55 10 4055 1K F B A1, FR BRI IS 60 47 o 440 e 35 A5 30 244 A2 1 FE i
B Z EXFR)T, B AP AERFEALEREEREW, 54, PR u i E—g kT
F R 1986BIT SRR &k, 2012487 H 3 H, FLRAFAXHRIESwn
oA S, R 2000 4E 10 H 14 H 89S B 2009BIT 245 8 5045 1 2 F (5@ %0 .

b, e WA kR, PR E T 2012 49 H 7 H MK HE H E — LR
B 1986BIT Fl 2009BIT In] ICSID & a2 ffr &k, H vt LL 1986BIT b 58 A PE AR 4%, LA
2009BIT A4 ¥ERURIE .

= hEERRBEE SN

A 22 1 il S AE T [ — L RIS 2009BIT A& 75 38 F T 3 AR 20AT & 52 ik il i
H 0 AR 3N W) 3 B P R R e I A L PRk E 0 o0 AT S BEAR BRAE AN 5 T, BRI )2 T
RIS ZTH 2202 T 37 R 5529 2 A0 B 5Lk S 3k 8 B g i), DL Kl it 225 L
e 2 1) i e 3 FH A R A% % I A BB AR Hh L P AR A A WL 2 e B & A Carises )
B WSk s W2 T B AR 2000BIT, #8574 IR U 55 S0 09 B 52 & X % 45

(D Agreement between the Government of the People’s Republic of China and the Belgian—Luxembourg Economic
Union on the Reciprocal Promotion and Protection of Investments. http://tfs.mofcom.gov.cn/aarticle/h/
au/201001/20100106725192.html. (2015-08-08 ) .

(2 Agreement between the Government of the People’s Republic of China and the Belgium—Luxemburg Economic
Union on the Reciprocal Promotion and Protection of Investments. http://tfs.mofcom.gov.cn/aarticle/h/
au/201001/20100106724246.html. (2015-08-08 ) .
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YBR TR BT R VU B R . B, PR EWARIA 2000 4F BIT BES H
T fife e AR ORI A A Y R 0N A A% 24 Y L SR R BN E , IR ER X 2009BIT B AH R 5%
AT T B BT, (H 80 S R RE I B A H R R Y R R T i, R Bk R
R E T E, MM T 2009BIT M ALK E LS X, ™EBER 7RG
DER R

(—)ENE

Ao 8% JRE A 22 W2 ThT G 20 BT 5 B R A 5% 240 Ml R T R AR DN 3k A T Y A B0 R BE
RN, W Fe /T FEFESIH The Mavrommatis 5889 ¥R 0 Hr . 4 1300 g 0 39
T F1 00 56 2 1) 1 DL RO AR BITs %8 5 AN J7 1l 47 .

B, MhEREE N A S AR AR I (e Rk A% ) (LUFMHR VCLT)
KT RAMRMBE AT, DLRASUAR MR IR, KR 52 SOARE 2 b 456 29 J7
LR RO T . I IS SR R 4R 24 7 4 £ 75 P ) DR A R A RSO AR O B T AR, R
RE B BN T B PR HEHE 40, BN REAE o S B i R A,

HR, N e AL, SER T 55 AR A R i s Sy, i L
VCLT By 55 28 2 WAE TR E . VAKX — g S AEIE, P EE W2 Impregilo
VR IEWTH SRR . Op B RIS A AR T S h 5 A 2 T T T AR
{1t 45 % R PR AN BROR S [ (9 ) B, VR AEHE H 2009BIT 55 10 4555 (2) #4034k
R 2009BIT BAA W K& J1. HIGIRI B, i3 e R A 45 29 B H 3 4 4 ko 75 B AT )
T AR FBCR T 462 7 i 2 . Ik, 2009BIT 45 10 554 (2) NS4 LW &
JIBF 4 4 7 M B S

ek, MEERARSH T Mavrommatis £, JRK7E T V22 648 51 € R g B
“%4& (arises) 7 — I FFEARDIREE RGN L EREFHOEMZ G, FATFENASE
M B B BEAE 8k fr . Xk, AP#kEESIH T Humphrey Waldock JG4E B2 4, A
i Mavrommatis 587 K% S i 35 B0 A R B S S K B S BE AR, IR b <4 i
(disputes ) ” HZREHILAK T G RAN, iAW EMEENR ., e, %
BEE BRI K% R AR AT I — B B R 2 G . TR, PR EE N A AR 5
AV T s, ORI A 58—k TS SR AE 2008 4E 9 H 29 HSLHEA), 5
TP WS AETE 2008 4F 10 H 3 H SLHEAY, X RAT A B PR R A RIS G
ARG ESME, HEEERRE S, A LS 2009BIT EMZ )G

Bl Jo, o JEE DA Ok 4 AR D 25 3K ) D I A 2 0 5 S R R SRR TS LA B B

(D Ping An v. Belgium, paras. 164~165.

@ International Law Commission, Yb ILC, 1966, vol II, pp 218, 220.
® Ping An v. Belgium, paras. 167~171.

@ 1Ibid, paras. 167~173.

( 1Ibid, para. 182.

© Ibid, para. 183.
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HEARREG . VAT BIT S HHERR 0 Fi% BIT A 2 ik A M4+, W Jan de
Nul F3R R i) BIT XA E & H T H AN EME, BAEHFHAMN A
PR AR, PAT S BIT J 3 AT ML RE RE 7530 R H: A 20wt 00 4 80, L B 2 ) B 9 S S 3
FH A AT 4, 0 Impregilo Yy ELEEITHH 28 op 35 ORI A L L 0T A0 BIT . W AEAY
i 5 L BUAE Tradex JRBT /K ELJRIEZ A Salini R H %0, @

g, MWIREST T H M, W Walter Bau JFZEE % . ABCI #% % 2 1) f 5
JergE, A A T H AR RO ) AR RS R 1 AR AR 4, i HL, 4R &Y ]
o RE T E S S, 76 5520 b B AN IH B R L A R A RE 75 0 S BE A, AR 4+ i (any
dispute ) 7 FEAREFEHH 5295 F AR BRI i . PS4, “%& A (arises) 7 —id),
HHMETHEFAIGEH T HAMGE R AN, RS2 )7 B &4 daE H T
HAMANSI, 2RH “&4& (arisen) ” B “B 4% 4 (has arisen) ” XZEHIE
AN, M KA (arises) 7 5 TR Gif) 7 FHE, HAEE W Gif) 7 RRE
PR ZB A TR “ %A Carises) ” @R kit 23K, 1 Tradex v. Albania 2., “ff
FEEVER 4T, HBTET A48 1 2009BIT A3 ) H A R8T 09 4 300X — 25 1 VR Rl 3
REHA &M AEMEIE” B R E . 8k 2 3k — 2 0 A B ooy 4
e A B |m] B 0PI %€ BIT MO iR .

(Z)RBREE

i3 JE AE GO )2 T 32 22 N LU AN A B R R R E: (1) 2009BIT B2 3T fig
B (2) ZRgJ7 d 2009BIT ARG Hij 4 3 AL P 25 8 43 7

ARZW B0 BIT B H &35 )k o Bl — LRI B 2009BIT 55 8 5 45( 1)K L 5E(2)
UK 10 558 (2) K. BIENEWT

958 & (PR30

(—) &pe)—Ji e HE A2 55— J7 el P2 A e e i, e AR A — J5 N 43 1T 38
Al 5 —J7 o

MR R RE B B . AR RS AR A R =07 1 Fall i IR

i 4 24 J7 18] 28 W A AR iR A AT R R AR D S L
(=) MR AE S — 7 i S BGB AN L 53— J5 6 A H N R 6 il i i i fig o
4 £ % J7 In] B AR 4 45 0 3 S B A iR 3T

(D Tbid, para. 186.Salini Costruttori S.p.A. and Italstrade S.p.A. v. Hashemite Kingdom of Jordan (ICSID Case No.
ARB/02/13), (Award of Jan 31, 2006), para. 167.SGS Société Générale de Surveillance S.A. v. Republic of Paraguay
(ICSID Case No. ARB/07/29),(Award of Feb 10, 2012), para. 167.Ioan Micula, Viorel Micula and Others v. Romania
(ICSID Case No. ARB/05/20), (Award of Dec 11, 2013), para. 157.

@ Accord Entre 1'Union é Conomiquebelgo—luxembourgeoiseet la Ré publiquearabed’ Egypteconcernantl’ encouragem
ent et la Protection r é Ciproques des Investissements.Article 12.http://investmentpolicyhub.unctad.org/Download/
TreatyFile/355. (2015-08-08) .

(3 Ping An v. Belgium, paras. 188~191.

@ Walter Bau Ag (in Liquidation) v. the Kingdom of Thailand (Award of 1 July 2009), paras. 9.67, 9.68, 9.72, 9.73.

(® Ping An v. Belgium, paras. 214~217.
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(1) VBSR4 —J7 B 45 20 07 18 A 8 SR AL A 1 B

(2) fHE—JLoN T4 = H -\ H ZE AR B0 028 2 1 % T fii pe ] ¢ 5 A [ ]
RAB R S 282 ) BESLH R v Grim bR o

5510 %% (iELK)

(—) A BARIFEBAR T — I\ AES H W H e & 8RB F I (AR
SH R ] R b R B — 5 AR R 2R B B G A AR R R P R R B E )

(=) AW B3 T 4 24 AR AT — O 35098 B AE 4 24 by — O 85 N I T A BT
A HARAEAR Y AR 2 BN 2 2 SR 0 . (B, AR A& TEA DI
SR HEON T B R R 0 S A SR AR A A e R e S A ORI R B N 4k
LEFER S5 — AR AR B 19— JL/\ DU AE 7S H U H 9 b 5 19 9L 5E fi D

B, EREE DR R ) BZE T X 2009BIT 45 8 545 (1) SR, HVi%
844 (2) 3. %10 55 (2) &R 2009BIT Bk BEATAERE . 55 8 555 (2)
AL HARB RS (1) FORPMBITMR, KAS (2) M “the dispute” RIE
FH (1) KM “a legal dispute” o B, 2009BIT (45 8 5545 (2 ) #K MY “UR (if ) ( A
B (when) ” )7 ARREBIE 2009BIT A7 JE I B 5L, VBl EE b T 1R I T4
FERAYHT T Impregilo YRELIEWHHZ | ABCI K A ml YRS Je Wr & M Salini Jf£7 H %,

HUR, A EE I R 2009BIT 4 2 J5 % AR S0HT & HE 0. SERK 1 1986BIT #
SE B A H RN R R F IR AN M0 F AR E: (1) RE
1986BIT # 2009BIT U 17, HiZGr il 5A7 2 tH 1986BIT AL B ; (2) 2009BIT )
B8 SR 10 £ LR B IH 2009BIT 4B ;  (3) BidkbMiZgil; (4)

IR,

XFULE 4 FpalRE R, AhEUE R AT T A (2) RPAIEE (3) B WA (3) Fil,
P EE AR, MRHE 2009BIT M55 10 555 (2) RHEBHNHE, 4L HTRRCEHIE
B 7SR EMG KA B E &N w] kR )P B R R R S B AL B, AT RERA B
JEB S A AR R AR L 52 T 1986 BIT HLE i 20 H i oA 3 N w3 75 R il %
PSR D . hh, TERRMESR A S, SR8 ARG 4 W R D — A
T R B ) B, 42 T IR B o ng B, ERRIE /S AR iR
J2 2002BIT H W6 7 HERR H & 0 F A AT AR B0 4. O, b EE A R,
2009BIT MY 4525 J7 A0l RE T R Id T &R R AR . 588 17 1986BIT MLE R
G0 HL ) oA RN D U R R A R R I A L A B ) B

XFFEE (2) B, AREEEIN R 2009BIT fF4E AR E A F LR AR 55—,

@ Ibid, paras. 212~213.
@ Ibid, para. 220.
(3 Ping An v. Belgium, paras. 221~222.
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2009BIT B 55 8 2845 (1) K. &% (2) FAMEE 10 K5 (2) HRY KL HEMTF
P30 S FE ) 4P o 2R S8 T AR ORI AR AR B A, 5 8 ARER (1) B I% R A
i F 4% & : “[wlhen a legal dispute arises or has arisen [---] either party to the

D ke

dispute shall notify, or shall have notified, the other party to the dispute.” = 5
Z., 2009BIT B9)7 5 IR 4 PR A B R0 . ANHESZHE 4 2009BIT A RUHT & 1)
Gl g pk B bR SR IR 2% 4R A 0 R e ) ARORE T v R A R . AR =
2009BIT 55 10 4555 (2) FAi oM e %52 &M T H A GO A%
X, FEAEE SR A E T AR AR AR B A I R F . TSI, AR RE A R
510 55 (2) BAHBAMEWARELF 2009BIT 0l T HARKT L AN . 580K
T 1986BIT ML (4 3 01 HL 3 A HE N ) 76 P2 5 Bk b 33 R 00 4 A St 3, 58 70, A
FHEEIN A 2009BIT B4 10 5556 T 2009BIT A% 1986BIT 19 BUAR 1 ¥ & A fE 32 5
2009BIT v @ H T HAEMEI &AW . 588 T 1986BIT 0 &1 H v & 2N ml ik 12 7
BRI HERE . PN, 1986BIT & M4 30 AR A4S, dm 504 4 i3
IR D812 09 2009BIT 1& A T~ H AR SOAT & B 0 il &4 R H AR S0nT A& A 1) BE w1
HRE 8 U 00 S RO FE [ OB FRZE A SR X R 2009BIT H 4R BUAY) A 325 Hl T 4R
BT &AL SERL 1986 BIT Tl i1 H i AR ik N =) 7% sk 72 10 4 15000 4 32 1) J5c A )
{7

(=) /N

Zi LRR, TEMIRIEFR SR, FEWIZ M ATETE SR 540 0] ik H AR 00T 0 4 L
TP A JROON RN B AR SE B . i AE B2 0, 2009BIT W 3% A 4% AT 5 7% & W Hov] 5@ A
TAEN G, T, WERE N AR 2009BIT X A8 L2471 FE R, (H A
T EE U Z A R R L R A, A Bl 2000BIT 4Ry FH H LB 2 i, e AT
FA MRS, XM AEARSCE ST S .

=, R B IR

(—)EFARBINSERS

i g BAR AN 2 T TCm B RE AL I S, (IR A FORTE BT A B 9T P R
JO7 A M A R o ] PR % W R U TN AR SR B R T, T A R AR Bk R
AL, U 0 B i A R A [ 2 249 07 5 T AS () ) 58 P 0 b R IR B, S BIT
B SCARERE . WERT DI AL ISR IE . e, BARRAEA B AR b 2

@ Ibid, para. 224.
2 Ibid, para. 225.
@ Ibid, para. 226.
@ Ibid, para. 227.
® 1Ibid, para. 228.
© Ibid, para. 229.
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Z . Jan de Nul YFIR L ZE W) BIT 55 12 5000 55 2 A2 580ni 4 iS00 A B 8 A AR 1 A
ATFEMRER i, R, WIRSEPR FIRARTFEFE . Impregilo Y ELIEHiH % |
Tradex YFBT /KL JEEZEH Salini 20 H 220 BIT AR X} 5% 20 A R0 4 130 A0 Ab B %
HIE, HHEAEEFEOART YH R 2009BIT B9 E, B A 2009BIT 45 10 5
G5 (2) FO H AR 4 G IR AL FAE T RLE , RIHERR T 2009BIT AT & A 1Y)
{H & 2 36 N 1) i S A 3R R 0 40308 ) 2000BIT METRE. B, EHINh, sz
() b R ZE R A e o 24 w4 M D ) S BRAVE AR R, ASBE S 254k 2009BIT A H
A BRI 4 WX — 25 T R

(Z) MEBENERERE

3R FE L VCLT B 2% 2 i e 07 1026 SR 20 b AT R R N JE B8 L, B R AR 2 b
JEE AT i > IR B i b 0 4% 2 AR IS P H 3 ) R AE X 2009 BIT £k H A 43 B
i % JEE IF A BN o A IR FETE X 2009BIT 55 8 4555 (1) K. 55 (2) ML 10 5%
8 (2) B TN, SHMMPEN 3 KM R S% 1986BIT XA, &g R
I 2009BIT 4525 H B . 535 0082 MIE. 910 &4 (2) RNMBRELS P E
KEE, 2009BIT 45 8 558 (1) AR L FAFUGER M — A E, W5 10 &
5 (2) BMEGBGEF A RRR A E . W H, P2 a iR IEa E 8 RG 10 555 (2)
o, AR R e SRR SR —, ARREarmiad . AR, @A Hk,
i % 2% 1) fir REARURL I, L % Z0M% T XF 2009BIT 58 10 4555 (2) FKAH 1509 fie ke
e LLLE A5 AR o

V1% S5 A J5 SCER AR T 40 BT, B SE 15 AR B 4 08, (ER HLEE R B 1R
Fi A 3058 0 25 16 e BRAR I & B BL P & o R 46 20 W07 A B 2009BIT A& H H: A= 24wy
BN, A AMAES 10 55 (2) P LUEBHE 2009BIT AifE HH AR %
A ) HE GO\ A VA AR B B R R A iR 7 BEIBR L RS VCLT Wit g &
AT eIy, R MR DL 2 2 2 H BRI 52 5 B SR N SR B 5% 3k i e 1 A 28 i) 7 1%
PEAT S 29/ e . DML VCOLT SO BRI, Xb S 0 EAT AR RN, AR A — A 28 7R 5 17 5
HWmBERAR, Nl MR E A, ORI VCLT M 8 000 17 Al R 10 b R 45
B, VR, HAPEREERMRRE, 510 55 (2) RMHEBRMERE L RN, MH, ®
5 3R FEAE R e AR IA 2009BIT B 55 78 3 26 75 1 X B 6 B 1986 BIT 1) 4+ #4754k
AP G o OISR 1% A% 00 WS SCAE R ek BEAT RS, IS A% R 4 24 WU TR 4 £ I8 % 1

(D Daimler Financial Services AG v. Argentine Republic (ICSID Case No. ARB/05/1), (Award of Aug 22, 2012), para.
164. Wintershall Aktiengesellschaft v. Argentine Republic (ICSID Case No. ARB/04/14), (Award of Dec 8, 2008),
para. 88.

@ Ping An v. Belgium, paras. 212~213.

3 Watts, Arthur. KCMG, QC: The International Law Commission(1949~1998), Volume Two: The Treaties, Part [l [M].
Oxford: OxfordUniversitypress, NewYork, 1999: 684.

@ WT/DS2/AB/R, adopted on 20 May 1996 , p.23:also see: WI/DS8AB/R ,WT/DS10AB/R, WT/DS11AB/R, adopted on 1
November 1996, p.12;and see: WT/DS46/AB/R, adopted on 20 August1999.

(® 1Ibid, para. 192.
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F 7 2009BIT A= R0 A7 7 B9 4 W00 fil g Tn) @, AR ATTAE B4 10 5058 (2) 3R
W, AR B AR o 2009BIT 1 H: AR R40HT 5 00 45 9% 09 308 &8 H i 1 AR
BT RAM A R B, 452907 X% B, WIRTE 1986 4E BIT T L&t
N EE R A B R 1 4 W AN B 2009BIT F, A d el ik s & o fa e vk,
HiZ4 il WA s g e i J7 %, A BAE A ROk & HMBOFMEIE. £ T LE
%, A I NN AE 2009BIT 1 H T A R0HT A7 A6 10 T A G 50 4 e R 1 T HEBR .
X PR A vT LUIR ff s fg B A A U S EE B RLE . VCLT 45 31 &M kR
DS 3% e — A B R o0t H bR BEAT RS, ASRE KSR BN RS 7 VR ST SE Ak, FE R RS R
A EARBE, MEABIE, FEARRPUHIEME . ¥ Tokios Tokelés Vf 1% v 2% 52 fh 3% i {3
SEE T AX ik, RS SRS . FAN ETXXREDR . EEXNWE BIT
AT R, PR TEHENLS I, W ERHRE. © Aguasdel Tunari S.A. JF3k
F 24 0 S R0 R A # 2 A K, VCLT 46 31 S 303845 i 8 4% fR R O 12 22 1 ] 3 B 4 et
BB R EEA R LS X, VR BT A SA H SRR, W HI% R
NiZ A PE M E M) (a process of progressive encirclement ) , B 2|54 H & H K iR
o ORI YRR S R S A B B A R, ©

2009BIT W7 5 F LA T 9 38 i A3 o 4 S 1 ) S AR LS 22 5% & 1, 8%
Jilh . AR ZEFD PRI FDT o 1SS 10 4550 (2) ZKAl A, XL H Y nl i ] T 4% 29 A2 AT T
AR ) A J: 55 T 1986 BIT FEAT BT , S fa] 22 X ) X157 2009BIT A 8801 J5 & A2 1) 4 i 2
WERHLIX 5> T 2T 1986BIT Hl 2009BIT BEAT I IR TEA TR . S5oh, ML 4%
B AFAE A G WA B 3 A R P oA i ) 2009BIT 575 ME B H 89 . 45 2 J7 18 45 2 s
B € Ay B 5% 2 AR R JE 1 4 BOET RE AR I 9k e e, XRE A A O AR 0 PR AN S e SR A
B AR IR ORI TR0 H B . AR — AT RGE A Y WA 2 R BT A R AR
B G LA BT 5% 2 AR RS K AT AR AR, AT LU ST — A LR A 558 A
SRR 2 E N TR AT .

AAFARIN, 2009BIT i@ H] T H Az AT A7 78 0 4 S0 52 S 47 KR A 388 ik e 1
BB, A 1986BIT HME A RAEN . A Ak 53 H Ath 28 4055 it 19 I %0 10 4 10 0]
PEA PR, RE IR A MR O Y S BTE [ R TR IR . H PR E AU AR Y T BRE, IR

(D Abi-Saab, G. The Appellate Body and Treaty Interpretation, in G Sacerdoti, A. Yanovichand J. Bohanes ( eds.), The
WTO at Ten—-The Contribution of the Dispute Settlement System[M].Cambridge:CambridgeUniversity Press, 2006:
455~456.

2 Tokios Tokelés v. Ukraine (ICSID Case No. ARB/02/18) (Decision on Jurisdiction , April 29, 2004), para. 38.

(3 Ole KristianFauchald, The Legal Reasoning of ICSID Tribunals—An Empirical Analysis[J]. The European Journal of
International Law, 2010, (2).

@ Schwarzenberger 2 4Z ik g — i E/F 16 fpF 1 & X £ 0L: Schwarzenberger, Georg. Myths and Realities of
Treaty Interpretation: Articles 27~29 of the Vienna Draft Convention on the Law of Treaties[J].Current Legal
Problems, 1969, (22): 205, 219,

(® Aguas del Tunari S.A. v. Republic of Bolivia (ICSID Case No. ARB/02/3) ,(Decision on Respondent’ s Objections to
Jurisdiction ,Oct 21, 2005), para. 91.

® Michael Reisman, Opinion with Respect to Selected International Legal Problems in LCIA Case No. 7941, May 1,
2009, para. 7.
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53 BT P38 e D 4 WS T B 3 KA A AR 2 mm AT Ay A 38 S e 1) 4 803 T AN 7 1%
PR o BT EME AR e G ST B TR 40 R — AR B, R R
WITZM R FREL T, X TREENS, EGEFEEASR, AiE—Mmie. B,
1986BIT i #& fiff e 1) G IS0 B SR PR T S AE M . 11 AT Ak 8 JH At R ALLHE i A 222 261 110 S
W, H H A G ST AT Eh AR D B R L AR GE R Rk M R B AT R )
W2 2009BIT i A H AR R & A 0 4 180, 1 52 2 LLai L RE HR D P 7 I fige e 1 4 3
BUAERT L R g e o (H X I B0 A 18 AR G ] 0 AH O e, A b T 2R GE TR L TR A
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DL DL A AT WS B2 288 ) 4 it L oA 28 W65 435 hy by 42 b A 38 oR 3, 08 mT LUAR R be ) B 3 2
1986BIT e H[E | b I 3 [5] AR DA B — Sk 1] I 35 Do D) i 1S e 8 W o7, o0 4 80 fe e
BTHEEE LML, 545 2009BIT §i 5 o4 % & QA Al S0 H .

A, & 2009BIT J A B URE W T Lo Rl 7E 520k B R R 7 B G4, A
SR E AR AR s R, B AR R], R AR Y R4 4 ) BIT
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(D Accord Entre 1'Union é conomiquebelgo—luxembourgeoiseet la R é publiquearabed'Egypteconcernantl'encouragem
ent et la Protection r é Ciproques des Investissements.Article 12.http://investmentpolicyhub.unctad.org/Download/
TreatyFile/355. (2015-08-08) .

2 http://investmentpolicyhub.unctad.org/IIA/CountryBits/19#iialnnerMenu. ( 2015-08-08 ) .
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(D SGS Société Générale de Surveillance S.A. v. Republic of the Philippines, ICSID Case No. ARB/02/6, (Award of Jan
29, 2004), paras. 166, 167.

2 Jan de Nul N.V. and Dredging International N.V. v. Arab Republic of Egypt, ICSID Case No. ARB/04/13, (Award of
Jun 16, 2006),paras.135, 137, 140.

3 Schreuer, Christoph H. Jurisdiction and Applicable Law in Investment Treaty Arbitration[J], Mcgill Journal of
Dispute Resolution, 2014, 1(1).

@ 1Ibid, paras.110, 118.
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A Legal Comment on Arbitration for the Case of Ping An v. Belgium
DAI Zheng—qing WU Lan

Abstract: The arbitral tribunal dismissed the suit of Ping An V. Belgium on lack of jurisdiction grounds. With
respect to the determination of jurisdiction, they focused on the argument of whether Agreement between the
Government of the People’ s Republic of China and the Belgium—Luxemburg Economic Union on the Reciprocal
Promotion and Protection of Investmentsthat entering into force in 2009 should be applied for the cases before
it takes effect. Then they expanded with the interpretations of the treaty principles, the retroactive principle vs.
non-—retroactive principle, previous cases and alternative BIT. After that, they tried to argue the retroactivity of
the Agreement comparing with this case and then concluded that many terms of the Agreement couldn’ t approve
themselves which could be applied for the case which had taken place before it took effect. With this conclusion,
the arbitral tribunal assumed they had no jurisdiction over the case. This verdict seems to be reasonable while the
procedure of analyzing isn’ t logical. The real content of Article 8 of 2009BIT paragraph 1, paragraph 2, and Article
10, paragraph 2 was not well explored. It is a more reasonable interpretation that the 2009 BIT apply to disputes
which have arisen before it came into force, provided that they were not already under judicial or arbitral process.

Key words: Ping An vs Belgium; bilateral investment treaty; retroactivity
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