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27 AR FE AN RO BE 10 XUBS: 55 B AS , R HH At B AT 7E 4% 38 2 1 it P 8 R — gk AT R R
(Hondius, 2014) . £&HLU K, L ABEWEMS M. B, CISG 5 48 &5 1 3K
W T Sz 7 MO, BT DL 32 5 A FRAUEE B S8 T SR O AL, B B IEAS L. AT
LGB T T 25 AN RO, BT LB S 4 AR T 5 T L 5 AL CISG W Im] B 72 5 46
SR T 7 LT EBRIBATIE RAL . N T CISG 26 46 FKMME , LIt AR F 5k
ERUR o [ERE AR T AUR), Sk AT i 24 32 O i AUR R AR S 3R 29 00 3K 7 i ARk AR R
17 TATN CISG 5 48 5HI5E 46 FKATLIEFEAR G I ARe R ib g6, Huk, BIfl
16 CISG £ T “S2r WRAEME MR, A BRA EL)” X — W el B0, Al M
IEBHSE 5 A A EHAL, BAARSF S CISG 55 46 545 2 2 HLE . W EM LA T
S50 G2 TS FRA B T 7 AR . I T, BATTIHE I R B R Y T 6 A
WEEIEE H Ry, JRTE AR B, R L R . R, R A
AR NEE SRR ANEH W, BARERTHRAIT IS ETIE. FMH, LiEHEK
B R B O R A, R AN N DU S RO SR W, ek B AT
i IR BN, REBMOE NS NN ES TR B L7 g
VA S 1) 2 2 T FRE O R O, T AR R 0 A8 O T 25 N LLBE O RS O RS . T L, RS
— H B, S X ST ) B, K5 X AR A AR B B 2R 0 45 B Sk b £
W B2 AR ) B B oAt B W RE . BT E 2, EH A, M5 15l 3 SR A
53277 1 AN RO R T Sk AR oh g, R DLSE 5 iRk AR G

BB EANRACR, BATIN A, SR b 32 07 2 A/ RORU S T 35 07 SE bR B A7 i
KA. BSR4 3205 ) L 05 & B G SR, 36 J7 R oR W R 80 A R AR R e, il
WA 2 PR AE A B, S A o] FE RN ROGE SR B i 37 2 RO R s 2R
T AR E L9170, JEA WTRE ML — 8 v 2 A, SR SE T 8 AR AR R
BRIy, IR S LT R EIAMR . B, LT 2 MR BB OR [F) Sz T s L
R ZEWR 25 35 5 R AET & CISG 4 46 555 2 S HLE M B 54F ( Yovel, 2007) .
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CISG 5 48 %327 #MRAU 7T

(=) ZAFIBNEXTERAH E

BeAh, FESE T 40, CISG 55 47 5756 1 ZKMLE , 3K J7 vl WL E — B & BB U oh i ]
ik EAT RS, BRI SE R B . AR BT Bk, 3207 /MRS 3K 07 B RO
HH B —5, MR TS S . A YRR

AR, I B A DX 3K T T BR 0D h RE i SR RS2 U7 R AE AT, R
NATERZSTWIEIL T, L J7 7 vl id B E T8 BRI 5 26 105 B B [l H Y . 7232
T3 S BEANTRING ST S5 AP ] B BRI, (H A 32 07 ARAE B8 IRV A E AT (S B el B 4G
K T7 TR A ] (AH S2 07 SEBSANAT B RE A8 P ol 0H AR B A AR AR B 29 BR 41 )
7 L BEAT o HE Ath S A T T B 8 IRV 8 AT 2 R R ( Kiene, 2014) o Wis277
RORORL 32 BB 0 B 32 07 A8 BT/ AR ARSF o HAESE T AR AT, HAT AT sk B, i
I W AT 5 3K 245 B AT W PR ZOR M AR BT % . B I 1 AR B0 B 29 55 B
WA AN ], AHSEBRAT A S AT RE o ) AN AE S B vp 3K O BT RE 2 1) 32 05k TE BR 8 E
SRS IFAERE —WIR N 10 H B AT & R 55, 032 07 LA [ B 1) S5 07 % Hi b
Rodsn, RWSLZITHET 15 HNEAT G 5. EXUT7 IR sh R0, S8 LLR 7 2
WIRR Ak R, A AR IAE 48 555 2 FHE . L7 v R E T R R
sz ST AMUR AT, HETT RIS 43 4% (R CISG 55 47 5% ) 2 MLE BESE 1 38 IR 30
R S5 45 45 (B CISG 5( 49 5% ) ZHUE MRS [EIBRAN . HIZ 7 Rk,

W2, 5T 38 ey B8 A 2 7 b RO 5 5K 05 S8 BRIV BE Z 1B 9 56 R 7 B H LI oy
PAFPGTE o — i 32 05 10 AN O 5 3K I 98 BR300 368 SRl 2 2 (o) A2 A BT BR np ¢ . Big I
S48 ZR 5 1 KR A S2 U7 B ANRL AR AN S AGIREE ", 55 47 KA1 AN
B LT LLBE —Be i B BIAMRT )7 P ST PR Y — Bledy Ak ) — i R
— HLXUT5 2 1) i 5 B0 R & A2 o 58, bl i e 40 D T TS MR — 7 B2 E B TR s T & P
HETLRER), 7EAE R, W28 L X5 % H 0 E Z R0 RIS 2, 15 BE N fhi 1]
LI E IR, RS EH 2T ML, KT REEEG R SRERTE
SE AN B B — R I E) 7 5 S0 T MR E PR T B B S B R ) A
TEMABR ph oy, R LLSEF BT i 2 S BBRT ik, BHBAET, WRZHRESR
15 2 ANBOBRCENAR 25 % AN ROE KA, P b 58 E I HIA R e A B, H AR
B R S AR S O RS A 1 A RO, TR R P R K T 4 52 S U7 ARG R o B
X% TR, L7 LASE BRI el O SR TR A R AR el S 5 S U R R S
PR A — 2, ik B ROAE LT B 1 ST HIEOR . AT, 32 J7 B A B0 R L
AR B 28 S22 J7 W ARG S5 T P B2 2 B IR T AT 45 1) S 55
Sk
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On the Seller’s Right to Cure under CISG Article 48

WANG Jin—gen

Abstract: The parties to the sales contract shall perform their obligations in accordance with the contract and
relevant laws. In case the seller has failed to perform his obligations, the buyer is entitled to sue against the seller
for breach of contract. However, based on the principles of good faith, trade encouragement and maintenance of
contract, CISG has offered the seller the right to cure in case of nonperformance. And at the same time, in order
to balance the interests of both the seller and the buyer, CISG has provided strict requirements on such right
under Articles 48 (1) and 48 (2)—(4). When the seller is curing the nonperformance, the buyer may suspend his
corresponding obligations. But the buyer may not exercise any other rights which are in conflict with the seller’s
right to cure. In case the seller has failed to cure the nonperformance during the fixed period, the buyer may exercise
the remedies provided in CISG. Even if the seller has successfully cured the nonperformance, the buyer may
still claim for damages against the seller for his losses arising from seller’s nonperformance. If the buyer refuses
wrongfully to accept seller’s right to cure, the buyer is precluded from exercising the remedies provided in CISG.
As to the question whose right shall prevail, between the seller’s right to cure and buyer’s right to terminate the
contract, right to repair or replace or to fix an additional period, it depends on whether the seller is exercising its
right to cure under CISG Article 48 (1) or under Article 48 (2)—(4).

Key words: CISG; the seller’s right to cure; right to terminate; specific performance; Natchfrist
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