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(D Badger, Lee, et al. Cloud Computing Synopsis and Recommendations [EB/OL].2012, http://nvipubs.nist.gov/nistpubs/
Legacy/SP/nistspecialpublication800-146.pdf. (2016-03-22).
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B 1 326 45 25 Ak B A R0, IXAE RSP T I RS R B Rl s (REE, 2002) .
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KB FEZEMh5E, XMrhRC S E, K& E 5 5 A B 2 0 ik
BB AME S (Kuner, 2013) .

1. R EEMHE

DS 9 A O AN N B ) PR AP 7 R SR B T RN R, (HAE SR SE B
2 LR B8 ANECYE 422 W S A AR A, R R ER 1 Il Y g K RO A N BCHE R
%484 (Directive95/46/EC ) 4 25~26 SXFAS N U 15 352 It 30 10 0 8wt e I W 1) 153
AT R E AR T3 5 25 SR MR AN B K aE m BRBLA YT O B s PR

FEIPRES5WEIC 2017 4F58 4 1 - 72 -



SOKEC HLBTT

PrHuAL 00 R X AL, T A AS H AL Y B2 B R e i B R AR 0 AR R AN, D
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AN NEAEACR], FFIBE] T AP B, DS ] R e 2 A ] I s A A AL
KT “HARIREERE AL B AR E, ERERW T B3R R (slide scale) 7 B,
FRAE “2fh” ARR R0 A R X R A A S EEAL . SE ISR AR 4 R 3 2K
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2007 ) .

(=) E&FEMEEER

TSR TR R Cm AT T R A 4 vk A e I T 19 4% 2R IR £ 4iE fie
B2 V5L 5 T 6 M 257 % T 0 sk e ot BB I Bt R T 3 ST A . BRI 1995 AE M I (A A
BARGRITEA ) 45 4 4 WM PUE , 0 SRS 3 ) 3 B 18 W IX e il v A
fH R T 5 00 T A AT DK B B A, DU R % B
K, AT 5 E BT B A S sl b

MR E CREVRIAE) BRLE, WA EE R S A 1 0T L SR B 45 Py A6
e W LR B R A E R R 2015 4E 2 H 4 B MIATI (R N R ER
FTEM (e AR RNE R IR ) R 924 SHE. REIRAES 28
S SE BE AT AL, QAR RIAT A SEHiH . RAG R R . iR, B

(D EU Data Protection Directive (1995), Article 4.
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BIERAL) « (B EEI 1) VLU 2 R E AN T ik B M R AR A iR
WARG RSP EAESHSUERELE, (POEPIL) Fo FME, AHZHEME
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(D European Parliament and the Council Regulation (EC) N0598/2008 on the Law Applicable to Contractual Obligations
(17/6/2009) (Rome I).
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2013 4F 12 H, EEBUFMKYE (1986 F B FEIRFEFAEZE) (ECPA) 54k
LSl R A A, BEORBAR A w PR A I SE A IR AR IR 2RI AR = iR 55 4% B AR
B AT A B o TAR A R AR L T X —EOR, IR AR IR 55 2 E R L X BRI, %3
B 20 BB AR SR AR X G E B B R 22 R, 38 [ BUR TBBUR AR & /R 22 o R A~ NEHi
T R 1] 5% IR 22 UM i SR B By 58 B B0 A R S 2 v B v E M b 7E SE 1R, A L 55 B
By 36 E O AT R S I A R A A i R A A B AR 4 ) AR R e 11 IR 55 T G S R
WA NECHE R, ASREFE IR W B ) A N 00 A i 6 28 B BUR o R 2 mIAE
Bl R e i FRPTE N, ZEAES — 0, S TR R AN B R T
XUEHJRZE (Svantesson, 2015) .

PR 2wl e vk E R AR S, 2 12 AR Y RN LR R SRR A w]
Ho 4R R . WM AT&T S E A A, EBRERFEYR 2SR %%, &
IRZM A LR GR 2, Z R 22BN DL BRI W 2 i 5. Bl UL, 6 e 28 0 3 i 2 O
5 ] B VAR T 325 ] 2 ) 2 O )2 B AN B4k

LS 70 E VA E Brad Smith T 2015 4F 10 HEME FA L TR T EE
BUF 1] 25 IR 55 17 2 BOAS B0 A7 A 00 25 WL 28 1R R S 980 57 32 0 AR R e B i 00 4t L

ERERL, G0 S 35 [ A SE 1 () = ik 55 v I BB B L FE R A (B L, W ST

W EAEE ez, nAREREE RN SE ) =ik 55 m AR ECE A RN NG R, WM B
SEEEVEME . Brad Smith @ SERATF 21T HH) “8 KEL | B NEE
5B FERGR L — 3, DR 5 2 B B s A 45 DL R 5 [ 2 | ) 278 BUF) . Brad
Smith #LEE 7 & B 0] = Ak 55 56 Z B [ R AE B AT R, A ERIL T IRkSSHH
PR AR, s 1 SEE SR SRR R . BUAEAR 2 Al & O T A 3 1 O ) =
MR 55 15 2 BOAS N B, #0 A DB 06 43 38 [ A i = 1 MR 55 o s st 180 58 [ BBURE B 1%
B YA S M R EAF R, AT =Rk S5 R R P E O B AT LD S W
EAEBIMLE] (legal mechanism of mutual assistance ) , PLig/DikEtnp2e, Brad
Smith (1 2 18 SO0 i e 2= 1 SR 00 o R R AR ) R R AT AR R a3 R B

( M) i% & B 78 3t B 528 5 ) |1 [ 2%
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(D Armasu, Lucian. Microsoft Deems Privacy A Fundamental Right, Asks E.U. and U.S. Governments to Obey It[EB/
OL]. 2015, http://www.tomshardware.com/news/microsoft—privacy—rights—safe—harbor,30379.html.[2015-10-02]
(2017-03-22).
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JCHL K AGH (onward transfer ) fEUAE A A AR A HAGHIZ B 19
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A5 20 00T R A TS 00 B0 A D548 4007 WA B (46 40 T £
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SRR A 77 5 A BRESE 1 19 97 3 (Esayas. 2012) o B BEXE U A5 9
A NHCHE LA BRI Y SR TR SR U A B0 B BT T
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(=) MBRFIFMEM S ARFI @ME=FHE
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NEHE T e T AE WA B R B b WA e R, HERTE XA =0k & 341 i
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Z MR 55 B A B A, W E — A 2R 55 R R A R 0 2 A B s ) A
Ko —, BARMREIERAE S HE, ARG =Mk 517 R, SHENF
A NEHE G 22 2T, A REEYE FIREZ NS = P& 458, wi
1 O 2 MRk 55 7 ASFA B 1) 565 = 07 B8R A N B o AN MR, B 1 e i s ki
AR R T 72 = DPA BB FA PRI G HLHT 1H LLAN , 3B W] LUAE = AR 55 55 00 N J7 T Dl
SR A . WA ARE T DLBL AR % S IR 55 R S T RUR A BRI bR IAE, R
IINTHEFEFLRTGBNE R, i 2iE. BCR & CBPR %; #EMATITIR
T DL /D 2= Bl 55 e o RS 4R 00 XURS: o

(=) ER=REE XA AN EHE M 03 412

Hd AR T AE R o 2 R A5 bR A s AL S N B, RO EERFS R TR
B, HJE SO 2 RECE X DL B A R 3P . EEXPE O, BdE Bk
Bl ] DL SR 2 IR 55 o6 AN N BCHE BEAT 00 % T B ) 5 AME i 4% [ R RA DR AP A L E
AR G A NEE SR H . XMEBEWE, =R S5 T LRI S m A A
AL B A RA o RIP K" 0 B 5 OR DI IR 55 @ BOEcdE s, HOESERL
2 E MBI EE (King and Raja, 2012 ) o XA — Rl R 5 k45 & 0 B AR S,
FI 42 A2 D25 B AR AR 50 O A N5 22 4 0 R B A S BLAS = E ShRESE B, UE4E K,
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Study on Jurisdiction of Privacy Laws Concerning Cloud Computing
GONG Yong—qin NIU Gui-fang

Abstract: Cloud computing brings frequent cross—border transfer of personal data, which challenges jurisdiction
of traditional privacy laws. Traditional jurisdiction is based on nationality, territory and location of equipment,
but cloud computing causes puzzlement to adoption of those principles and cannot well solve the problems like

“onward transfer” . A new jurisdiction theory should be established according to characteristics of cloud
computing, preferring nationality to territory, changing restriction on place of storage to that of illegal disclosure to
the third party, and adopt encryption of the personal data in cloud computing.

Key words: cloud computing; privacy laws; jurisdiction
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