CERE) ERBUGBRCBUETERE BT Bt o5
HHT

B OE., «eRWEy AR5, RA. £RFTaBE TS0 * 5 LHEH ALK AR T
#, AR ABERLEZLERABDGR HEABRHOE L. 2L AERT S
HEIER T A AMATAH SFERS LR R RB ARG FES ETEd R4
WTO #0649 “itfe4t” 24546 WTO MW 6 = ht” 4%, SBmREEH. AP
Foib BAZ 5. R RIESRN, THAF A GATT % 20 £IRBp SN . Ak, FE
B RGO RN, RS E S S ha AR, KE 2T SR L,
A8 H) A WTO HLI AR 438

KER: BRWE; XA, BIAT; GATT % 20 &

RESY S DY9%6 XERFRIRAD: A MERE: 1006-1894 (2017) 06-0055-09

—. 58

2016 4E 4 H22 H, (EZE) (Paris Agreement ) “FEAL 2784 A% %
EA (B EAEAHELL N2y ) (the United Nations Framework Convention
on Climate Change, UNFCCC ) & ( Z#iXZE+H ) (the Kyoto Protocol ) ZJ5 X —
WRAE R L2 RS 2y, IR T 2020 4F J5 NGS5 AR A0 ] R BR 58 7 G R
HELSE, figue 1 [ R A 056 BRI A% =) 7 0] R

Mg B E, A EAR A 6 E bRk ) SR AR B, [ B B S ik ) B 5
FEER D . PHR, BRTTSEHE A ML RS S A A, EERPAET (B DE )
RS i VL SO 90 A L | S (T I E SO O (WL S TR UR ]
BE VAT R AR B L L BR AN S ) it Ak DX HE R AR — A R U I R
TELL 3 F8 s 24 S BL i i [ PR A vk e BE AR R T, ik B RN K o ] 5 Bk Ak
TR R S BE o) B A AR AR % o i

EE R A FBEW, HEFE L, MR RFEER B, Moirn . ERETE.
EeWB: HEHPEES 2016 F—RIH “TPP &Y ARG M R FEEHS RV (FWHHS: 16BFX04) |
HUOEHE 2015 AEFAERE S E KRB A S H R E TR (T H %5 15YJC820084 ) | LR E Rk 3Rt
HETH (PPAD) | VL AL KRG & SR b W 8 o0 U H 2 BRAET A 51 5 B SCAWESE” (35T H S
5 FZXDH2014003 ) FlE 5O k2w R IR BRI E .
@ Paris Agreement in United Nations Framework Convention on Climate Change [UNFCCC], Conference of the Parties,
Rep. on its Twenty—First Sess., Annex, UN Doc. FCCC/CP/2015/L.9/Rev.1 (Dec. 12, 2015)
@ Low, Patrick, et al. The Interface between the Trade and Climate Change Regimes: Scoping the Issue, Paper presented
at the Thinking Ahead on International Trade (TAIT)-2nd Conference: Climate Change, Trade and Competitiveness:
Issues for the WTO, Geneva, Switzerland, 16~18 June, 2010.
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PAESR, BRUH . 3B 25 42U 51 DR i e A AR AL ik R 5 BUR, @i
A2 5 4 BRIBHE P A A Je b I S AE WO B B S A B, R 2 R e A Ak
AR LGRS, fE 2000 4F 12 H GIFRFFARRIR 20, A EZ R B 2TE 2012 4F
J5 BCHICE 5 58 s HEAR R, 6k R B AN AR CHE AR L 2K 00 1 B 2 S it P
W AP ET o w2009 4F (EETEERIES L2155 ) (American Clean
Energy and Security Act, LT FR ACESA ) MLE, ZEEIM 2020 4 TR X AR
SR BCOCHE 1 i 0 B O PR SR A BRI o 2015 4ESEETE T i) (Clean
Power Plan ) 47K 1 & M SE 0t i+ 0 0 Z 35 P, JE3G 007 X w] 5 A2 58 U500 B4 7 B
2012 4 R RO 8 0 HE T30 ] s A 25 2 AR WA AL 23 B G, D) E ek ] 5 i 1K i i
IR H 2 B R I 45 [ 1 AE 2% P8R 175 R BB 121 455 1A 49 i it o

% 15 [ 53 B R B 1 A BR (R B Sy 1 i, RO “BROCHRL” , ORI s N
34y, Bk R o BRI BLSE F T W A A AR AR N R i
REMmMERERDSE, (ERUE) HRBRTER G EFTTEZT], DLRCH 5L
ik 0 B4 300 PR J50 57 By R N 5 T A . R S gk e HE T I R A0 57 B e 1 KR R, o S
e L R 38 [ i O A e e 2 S T AR H bR R, AR SCEET (AR E ) AL
Jo T R A A R e 1 R R A, R R S iR QB 1 A o B B EAT A BTN, AL
JXF WTO T A fige &5 57 5 S i 32 A1 S8 i 2 o

Z. ERBASEERTHRIBNEZEEREELRSE

T 5% B A V5 I AR A A A0 AT B 57 5 T A 28 SCA0 e i o B () B, g AR A AR AR R
B b 52 5 1k 56 R AR B U0 . PR S B S 00 [ N R AR R Ok B T R E MO . 2
R RBLEE FEMHE: 20004 6 HEE R WB @D (EREFHRREFEIELEZR) (the
American Clean Energy and Security Act, faj #% “ACES” ) LL & 2008 4E ) ( K
fi 42 4 15 %) (the Lieberman—Warner Climate Security Act of 2008) . { X
g 1) B 3 22 ) (Climate Market Auction Trust and Trade Emissions Reduction
System Act of 2008 ) | (BRI ESR) (The Investing in Climate Action
and Protection Act) o MM AS BRBEESZEFE S 2003/87 5 (HERELH AL 54684 )
( Directive 2003/87/EC) FI % 2008/101 5 i &5 i HE i 22 5§64 ) ( Directive
2008/101/EC) &

T 18 2 e B A 38 ] 0 E Ak SO, IR R TR N AN R SO, R TR OC

(D Feaver, Donald and Sheehy, Benedict. Climate Policy and Border Adjustment Regulation: Designing A Coherent
Response[J]. Melbourne Journal of International Law, Nov. 2012.

2 Kulovesi, Kati. Real or Imagined Controversies? A Climate Law Perspective on the Growing Links Between The
International Trade and Climate Change Regimes[J]. Trade Law & Development, 2014, 6(1).
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Fi 1 6 2R #5 A )X AH 9], 40, 2009 4E ACESA 19 “E BRfif % B %~ (international
reserve allowance ) . BRI “FR¥)MF R4” (carbon equalization system ) P&
% 121 5% U8 15 1% it ( border carbon adjustment ) . R <Hi ( carbon tariff ) . BB ( carbon
tax ) 45, Yl T CBREBLT X — AR IE O W N A 3, AR SO SR iR B
X —ARIE T

FEE bR S S iR HEZL R, B SR BEAS 5t b A o PRiE 1 P A0 77 St AR HEURE 1] 8 B A
7R, i I S HE TBCRE S AL B B ) R i O R 56 P SR BCAY — i 35 B AL
S —FRT L)L S B 35 21 5 e [ R 52 5 U 1) A 00 4H 56 35 B BUR i it

X T B S Bl ) VA A O 5T, [ AMR 225 AR T 4 0 Bl A 8 R B 2 8
P 5 WTO MLWAW & P04 —# 3 %EF 6 € 5. Lockwood Fl Whalley
(2008) N MBRRBE—F 5L 5 R FBL, SLhR bt “ZOAEIHIE”  (Old Wine in
Green Bottles ) , 5 20 41 60 4F oW AE Y Y 20 52 U4 7 BLAS Bt b —FeEmy . PN
KIGy S B HI R BT R 4, Lt b —Fhi B 52 5 4P £ . I8
(2010) Kk, GATT T W55 83 B ML 5 5% BiAE7E 3 vh 2 o 8 Tl L =
(2010) by, [ BR 57 5 0000 P A AR BR 8 57 7 A BR 00 D4 ke F % e e A A Ak, i 52
B2 PTAL S W AR R, BREBUM A —Fh. TEE (2010) ICHBREBIIHFA
AT P AR HE R L 00 2% S AR A B A, MR 7 2% v B A B £ . OBk (2010)
PR BIBUR & s EESIN R B IRE , 51k KR E R KB E R 55w, ©
2R (2009) N RERCHBL “PhES 16 AR AR AL KT B 2 BRI VR B 5 5 (R AP
ey @

ZE ERRk, ENAEH EEEBLE 2000 EEE (EINREE 5 2aER) HEm
Ja B S BB TR A E T . WTO I F & ik & ) U7 T H0 Mng , SHSE b, G
B 52 il R 0 i e A ) LA 15 i 5 WT O B IR B 4ot i pp 5, (HR el i b . 5K
Jit L 6 S 3 L it A A ) ) SR . U HR SR B R R I e IR Y (AR E )
2020 4F 1 S e S8 B Ny B AR S WTO BUBR B, MR OTRE 5| & — %8 MW XX,
AR A B2 5 i IWSURBUR W & SR 4 R, W B0 R B AR ) R A4 Dy e iy
S AH LRGSR E WTO T & iktE, HEASIEWRE L.

(D Kasturi, Das. Can Border Carbon Adjustments Be WTO-Legal?[J]. Manchester Journal of International Economic
Law, 2011, 8(3).

@ fm Kateryna Holzer, Gary Clyde Hufbauer, Steve Charnovitz. Jisun Kim. Daniel Gros &5

® Lockwood, B. and Whalley, J. Carbon Motivated Border Tax Adjustments: Old Wine in Green Bottles[R]. NBER.
Working Paper No.14025, May, 2008.

@ ATy, £ . GATT 4 20 %k a, b, d 3K GATT 45 14 %) “f” W B 5% ). RS, 2010, 8) .

& Hom, BT RIS S5 E RS SMEER (J]. SMEITIE L 2010, (5).

® E% . EBRRSWMA FOARBRE T (0] HRLFH5 , 2010, (11).

@ Rk . WTO HEAL T @S BT BE 51 8000 5.5 G 5D [1]. T, 2010, (7).

@ ZEH . RO BLM E B ik 5 E BRALEIBE ST (1. B BREUATET . 2000, (4).
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=, (EEBE) RERKEFRFHNLARER

BB E ) Forfroe 7 fEAm 8, HAE HLA R K AFERELEER
BB, 51 % 0 B 4 I 5 R AR R, VLIS R B . U
AEERPEBOFRE (BRbBE) . GEBEEEGES ET 22, Hik
BN JEEERERT , DL CEERYE ) IR R T 2 hr, T T A
B BT C BB E ) SCAS WL AZ O N 2, 7T BLAT ) R S 1 BR A T R 0
K

(—) “BTHLMERETRR" ®SEEHRH

Wi O E e B S Q@ A RN SR, L e R AR SRR
P FR A SR A SR, L — A HAA RS L DU A LR Y 2 E LR P
b i R B B 5 19 T A 4 24 7 E R A E I i BOE A RER A R i RIE ), SEEHACh
A DLAE — 2 B R HER G B R S A, RS R RMRIE . A SNBSS
B @& HMRAMZY, (BRpE) ZZ 7 (ZHER) “BEmTF 1
WAHER S, MM E & B UL “E R H E5T#k” (Intended Nationally Determined
Contributions, INDCs ) B 5., “H Fifi b7 Z5 2N &2 T3 .

MIEEEEN S, BOEZRRBEALEAT, XF 8 T EWER A E5TE”
RV A 1 W [ bRk Jm e, iz bRk fy s R . R, b TS SRR E R
BRFEMLSES Ty, B Ak eI L BR S8 B R AR A T B8 Bk 320 15 U 1 A it DA B Fe AR S IS

(Z) Mk “RE=MMH" , RETHILE

(ERYE ) WEs 7rEE B BN TR, 2020 45, A4 HLUE E£5T
BRI T S 5 2R A A T8 . FER AR E PRIEHEZE T, X Rl K R B
A A P AR R ) e . i, i TREIBRER T A S N, fE 2020 FZ ]
THE (B ) AR ARG R B S AR B HE T B0 4% 24 47 SR A 7 Bk it U 0 ) AL, ©
Bl R 7 R B Bk 22 2 i S R S B HE B bR, B RTRRYL L 38 R 2 W SE e i R
ARANTT SR bR v 35 28 2 WL 52 B0 B 2 K w4k H b o

I, 2016 4FEAZE CERYE ) b, HE=HHFFRAHHEI, wHmR
ST MTE CERYE ) B IR o mAE R IZ B LGN 4 Bk A AR A1
B Gy i, BROCBUAH N TIRHE A 5 5, & —Fh B AR B IF HOR A

(@D Cannon, Jonathan Z. Have We Glimpsed the Environmentalist Future at Paris? Toward A Theory of Change[J].
Harvard Law Review Forum, 2016, 129.

@ Lithuania and the European Commission.(2013). Submission by Lithuania and the European Commission on Behalf of
the European Union and Its Member States on Adaptation in the 2015 Agreement.[Online]. Available at http://unfccc.
int/files/documentation/submissions_from_parties/adp/application/pdf/adp_eu_workstream_1_adaptation_20130916.
pdf.

(3 Melita, Carevic. Carbon Leakage in the EU in the Light of the Paris Climate Agreement[J]. Croatian Yearbook of
European Law and Policy, 2015, 11: 47~72.
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IR R B I HEPL ] . 2000 4FEEE ACESA BLE, M 2020 445 % 3k B AR X 44k
BRSO 47 Wi 2 s PR ) ) 5 14 33 1 7 S A A i) 1) — S AR BRI e Bl . V2015 4F (B
B 3 L i R ) CREURTE F B, S HIE 0T LU BEAEWCRR B, 347 85 HE 32 5 55 1)
FeAE i . 2016 FXREPALLRIE S LG, AL LR (BB E)
Fook 38 W] AR R IR R A, AR vT BE S B ] DY B B B R i . 3 T R G R R ST M AE
—iE s e, WURERE AN B AT CEELERE ) L BT E O R A 35 [ PR S AE
W 1%~3% 1) “BREL . @

(=) “REEEXRHNEZEEN” #B4E “HF” , B “BRXH”

H(EWBCES ) AFE, (ERE) &SI AERANE0EHEL . X,
— UG R E RGN, XX IR EHA X RSN B R s, EE R K
— B e v R R R B2 R 5 i B R AH [ A E PR SEAE . 2011 4F 11 H 17 HEE
FEAMBERSEDT (LGREAGTHES ) , KRBT AP, “EEERXHTE" M
FHBEEWN, NERZENE, (BRYE) PABSERSERPERZNX 55
UNFCCC H ZHMX A THEANE, ZEERS “Hae " % kd E R PrKH
FIXAN TR A SR . Bk, 3 EHEA X THE RN 2 EBRE LLESE,
HggAk 7R B0 E AL, ©

MR T, KB EZARA eI F il IR 5 5 S itk 4L s “ e HA X 3¢
RSN EEIBT AL BT ARG R E N LR ) H . DARKEE 2010 AE4RLSE
B SR A ], DS T S R HE OB X 23 e 2s 2 m) LA, DL RO HE A K AR AR A5 42 4% 1
e 5 Hg S L), Bl & R v B R A A FIRE T B (RUEE ) T ISy ¢

(M) thiARE, SEZLBERAERBRSZEZABFHTHOES

DX 3P A AV — T T P R T — R 2 P A B TR B R 25, TR g T
Ah B L ) R 25 JR R o Bl 4 BR)Z SN 25 B A0 AS T R DL R 4 BR 28 5 — 1k Akt Sk (Y
PR H 38 AL IR, AR IX | AN [a] 48 5% % 2R [H) 28 355 1R 45 T 2 1) B 48 5% 1R ok
IR HEE b Bl tb . ZEXHEMERT, &k S5k 8B 2 i 4 7
HEAT AR v BE AN — 35, A P2 AR Bk i i SF 0 52, 1 59 4 BRI pd HE AT 30 10 A K
PERIA P, 51k KISESE S ES b H R Z W 7 . R (BB E) A
0l K e g HE A VR AL, AR X SE ML 2 18) BT RE 7R AR B P R 5 4 B 0 i = A
R L 2 RN B A8 51 o T R HEA T B B RN B R AR B AR AR 2 T
— J7 T Ay BEAE K A AELE b SE R L BRiEDL R PR RER R s Sy — 5,
Xof F X e A A T, B ) TR BB R B SRR R A, PRI H B I E

(D Section 765 of S1733 of House of Representatives Draft of American Clean Energy and Security Act of 2009.
@ http://news.hexun.com/2016-11-15/186897314.html.

® AHES . WOEA T EEBR IR E A R E—UL CRUBBE ) APLA ], TEBUERF R, 2016, (3).

@ vk . WTO HELL TR BT RE 51300 52 5 Grii S g v [J1. 1:%: . 2010, (7).
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Pk HE AR SR o

21 A LISk R B UE A X N2 E W E R SR AR
TPP, TTIP, RCEP fl FTAAP %) , LI K G8 fil G20 S HIA & T L Wk 4 438058 J5
P IR 5 5 A ) B B R ANE, fERIE LT R S SR A iR ES
VB, R A PAT % R 1 S 5 52 50 B0 PR X8 S A% AV 5 50 0 08 HE 5 it 1 & J i r7
ETREX, RiES5R S0 mB @I s, MXCLREH B T A4
A E BRE R R IR TS U R, TWEES BRSO R, RS R R
BREBT . S 5 M0 s T AR R T SRR it .

M., (BERHEY £EEHAHERE EILIT
K EZEFR

2016 4E 11 H 4 H (BB E) 8, EE2KIEIGHIENTHO B, &
Ml T CEERYE ) Bz bl AT 1, 78RR 8 24 F1 52 it 77 180 K 2 A7 51 2 1) XE
MTEHENE EMEFRERN S, WIEME ORI, HiJF T LLR C B L 57 5 1
it A J % A A AR A 1Y) 7 4 o

(— ) & GATT £ 20 B XEF EREH EiZit

N ZE KT, R SE B ¢ B VL AL 1) B B i 25 25 &b [l ik DL 7= Gt AR 77 i 7 o HE TR Y
AR R B O B EAE R T 2, T LU R B S B B A B b el e HE S ) AU ik
SEOMERBRAE , HE LB AR SRR SRR RIS RNE) PR B M EE AR
{H, DL BEaE 0 BR SE BE A E AFF & GATT 48 20 FZMIRFIIN SR E , Y
=R 6 AMATdR sk, v

S5, DLRREE ORI 4 BERIAT SCt , 10 A A 1 g 7l 5 G ) BB kit T . AR
Ttk 5% Fd v L) 18 ok 55 40 7 0B Qb Bkt T DA 22 5 2 B e p R AR IR S M, (HAEE R 5 5 ik
HELLT, iR CBLRE HANBE LLREE fR 31 4 B A A5 1E 4 1

B, EZBERNRAED, m(ERYE) oSk, Fo ik (BERE)
5T HLEI 6 RECE VIR 7 . TEIZEFOR, R T A EAEFNBR S EHELZ T
AT E PR e RS S 2 Al . Hodr, o RIS 6.2 Ml 6.4 55 B 6.2 F A
2 E S B HE R 2E 2 AR N B K 2 E DTk (NDC ) HARE R H 5 55 6.4 S0 E
LR T AR S AL, A E KA B B H R iR R T S A A B K
1 H AR,

F=, WMIE R ( good—faith effort in negotiation ) . 7F & /iti 84 J5 1 57 5 45 it

(D Chang, Brian. Does International Trade Law Permit a Multilateral Border Carbon Adjustment Scheme if the Trump
Administration Withdraws from the Paris Agreement? May, 2017. https://ssrn.com/abstract=2967991.
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ZHT, ZE N Y52 E TR A, DB AR WA L A E . X — N FATE
SEPRAGZE Vg L T B St B R AT G RE R . e Ah, S B4 T TR A2
e (14 . 5% ] S B W 1 P SRR AL Sy, B AR BENS WO S it e HLAG) A DEAS
ZERERIEITIRMG X5K) “FUE” (benchmark ) . FERMEAZAAET ST, —MEZEM
%2 W e I A 32 52 ) 1) 5% A SR BB 0 sk 30 5 81 39 1 i i NN [ bR SE AR AT 3 1 ink
mnEI.

FH0U, FFE WTO AFRINE S FEFhRifE (fair and due process ) o A T A “XF
[ bR 52 o AR AR T 9 L7 Carbitrary discrimination ) , R4 P8 37 18 i 75 2240
FEBW, JEARY 2 5500 ) 25 A 6 B 00 IE M FE AR . EEEIFER R, BT g
BRI & NIE Rk = E 0 B, Q045 B M F2 % a0 JE B R o sE Ak = 6 B B )
B R, SEE R AEE T E A R, R SR B it Y v A o B B A AR )
N % N TFE I, LR IS i D E ) g B LR R T

S, Wt RTE. B, — BN IS %R HAL WTO % 5 AS I S, AEE
5ig SR HAth B 531 P SR B LR AR Ml A 5 i (essentially the same measure ) . fH
— |E ] DL SR H A B B R E B NS A B RS (comparable in effectiveness
measure ) o iX— % F A5 30 A0 B ) AR HE R B R 8 S — A WTO bR O 4 E it
B ] A HE ) A RS, SRS P RN SR B R S it A R T PN A s HE T ) Y
BEL =y, A 15 3l H S AR Y B A 52 B B S 1 Al 3 455 1 5T R

SN, AR R E A . R R 3 EHAA XA SR R R 4%
B RE 7 R0, S Ak O B0 B AR CHE TR AT AN L BT & v 2 R A AR A e
HEW KRR E R AT A S BRI BL” B R BB 5T 5 H it

b, BRSE 1 504 AT DLl ik 5 oA S R e Sk, [ IR G BUE BAH I A
SR, AT SE# B, CHEL b, ZEBE X, 75 TR E L
MR, ZEMEE L RAREEE RS WTO BUNJE, B4 715 8ok %k
) it

(Z) PEMNEENR

T A EWE, AR IR ) @8, 5L R, AR T & R R
T, KRR E R AE IR ) R 28 5 K J n) T THIIG O 2 I Pk ORI IR 858 . B R L BE
Tk SR Bl 3X — S 38 ] % R I B3 B B B i — HLSE i, K IR EE 5 5 5 2 2 I PHL
3% Je v [ R AT A%, e & e b B K R e s ), 0 2R T Il R

(D United States— Import Prohibition of Certain Shrimp and Shrimp Products (WT/DS58/R), 12 October 1998.

@ Brink, Ryan Vanden.Competitiveness Border Adjustments in U.S. Climate Change Proposals Violate GATT:
Suggestions to Utilize GATT's Environmental Exceptions[J]. Colorado Journal of International Environmental
Law and Policy, Winter 2010.

@ http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds267_e.htm. United States—Subsidies on Upland Cotton
(2016-10-09).
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VRt 5 b die R K S v B 58, R i 6 B Bt ook B 32 22 E AR, o i 2000
I T ] B2, $TF CERRT WIZE, MEEBUE JE A 5 5 fr ST L E A ] i

1,84 “KAFME" FE

KEA “XATAE” &N UNFCCC 3k [mH A DX 0 SAE " T 0 v il 5 13
KH), FFET WTO B “Fepk 5 ERIFrE” BN, £F (BR)E ) REEEER S
R E R ARy TR, stk T CKBISHET , PEERRKRIA
Joe v [ AN BRHE A T, B 7 [ o Ak ) o i A < DX ™ 0, SE B B B B 24
KB TFET A bR S IF A B o A2 ) fh i AR .

RO TR TR LA [ 84 7 3O 15 A [ 2850 0 1 58, & BLA 2 3 52 5 1 ol
BINE E AL, “IREEbRiE DL R AR = i BRI A PR O R 22 R Ol e S B B 5 1 e
R b, DHETLWARTER SRR P RYLENnE, WE&s1k 1A S,
20 42 90 4F FR I 38 [ 446 i 26 P i WL o HLAT HLRR R SCR SR ) o TG ok 6 o ) A ) 7
M EES ZFHMR . RIBEZOA L R E R RS AR, RETRE R
FEML Y A RO R AR PR T IE R R A REET N TR AR BRI A S5, 4Bk
WA TSCR Sebn A il T ) A R AR T A TE e S R B T AR e T K
TEWHESTAE P R, JCHAE TR R a0 B8 e A EEIL
FASUT PRI 7 G , A R 0 ERZ o B AT AR SR 2 — . @ 5N (X
AT 5N A 8 T R K Je b R A B A SR S B e, et i 3k
Je v I X S B T AL BRI Ve PRI bR o, AT SEBL SRR AR

— 7, KR E AR B AR IR S B B Bt S B R SR T B R 2 e 2R 2 HE Y
Z53%, FL bR R R R R R S5, IR RS B R IR E R SRR
T J5 SRE 2 W 16] o5 & B0 3R R B S S B S 9 — 7, RIBE R M T4 T
A2 AR LB THE P 1) et B) DR AE — i R b A5 B 22 i

2. FRAmF A WTO #i I i iR S i

WTO 4 i figé e AL i RE AR 8 HL A A S 40 B 57 5 55 R B 1) op 5 ) T, I G 2 d T
WTO b fHLA 7E R D I 20 N HAd [ B by 5 4 5812 B R S5 40 56 5 M & R R L
AL CFE WTO HEQL N, B 4 i 5 A A A A R TR OR AR AR
BT ARLERANZ WA LI EE . EARRPER, RANEBRRFA WTO
AL, 5 8 & S A AN B R AL AL £ R E IR R e St 2 B BT S, ik 5 A [ R
o7 3 G i 355 R B R B B2 B DR 2 SO A, TR AR RO — R R S e e

AR, X A e e ) 7 SR AR IR DT 30, IO WTO HEZE R iR 6 Bl

(D Zhang, Hui. Towards a New Global Agreement under the Doha Climate Gateway: A Chinese Way[J]. Journal of East
Asia & International Law, 2014, 7(2).

@ United States—Measures Concerning the Importation, Marketing and Sale of Una and Tuna Products[J]. Report of
the Panel, WT/DS381/R, 15 September 2011.

3 Howse, R. From Politics to Technocracy—-and Back Again: The Fate of the Multilateral Trading Regime[J].
American Journal of International Law, 2002, 94: 111.
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MEMSC B0 5 i P I AN A W, 7 A2 VF 2 BOMI A0 2K (@ bty , JUHE GATT 58 20 % (b)
A (g ) FE B SME AR 53 18k KB K BEAT At e B o Besh, X7
B AR G, AR AT AR AN 9 o S R WTO DU fife e 4 i TG Bt e SR 1 3 2
2, E AR R E R, MsEXT WTO UM EG W5, RS e [ 7 T I 5 S B 4 i
AT BB, LUK R E 2 H R

3. MRS B AR FHBORHEA S, MEBBEY

T TR B 28 5% 125 00 3 FH RS ST 2o R v A A 3 5 2 SCER e i A Dby 1] B 22 5 1%
Wi BRI AR A ) WTO 5 R R G 08 R X Fh 52 32 SRR 7 B o B4l 4 45 -
SRR R e T OB B R AR (SRR e, e i J&
VR ST R e v . T VXS B T TE R ST R AER E R, Bz i
B0 T bR 22 57 TR AR B A K, ek s B ), AEAT NIRRT L B PR T E
RS e e

R I HE 28 R 80 Sl AR A IR BEAL ], A2 A ik BRI MR A b A B A
BB 5 Heifil BE 2 0 80 22 3 e i AL o 78 B AR b AR, T B A0 8 A P T I
S % Jmy ThD 30 AT o [ SR O AR . B S5 S L AAT B, DL AR IR G R HE SR N AR
B PR TR A At 55 T R U A A0 4 3R S SRR HE O 5, b A e Ak 2K R A
L AR BNE Ax I SR 2R A S5 R W A BRATGR R B0 R o S B AR
2l 25 3 A DX S e B HE ML A, MR e o) B 0 5 B DR AP S, A Bl K S R 8 AR AR )
| RE VTS g s B B SO g S AR S SR S R . MEAT N, B PR 5 5 A K
B J5 8 AR RE BRI D L SR ) R AR R EAT AR BBk a5 8], O iz 3t ] ik
ARAE AT B SEAR A S5, AT 3 [ 42 vay N S AR AL

Design of Carbon Tariff Legal System after Entry into Force of the Paris
Agreement and China’s Legal Countermeasures

ZHENG Ling-li

Abstract: After entry into force of the Paris Agreement, the EU, the United States and other countries may adopt
the unilateral carbon border adjustment measures to strengthen the effect of reducing emissions and harmonize the
environment. And climate trade barriers will become the new focus of international trade law. However, there is still
controversy over legitimacy of carbon tariff under the framework of International Trade Law. The future design of
carbon tariff legal system will turn from “process tax” to “product tax” comply with the WTO rules, following
good—faith effort in negotiation, fair and due process, flexible design principles, which may comply with GATT
Article 20 environment exception. To this end, China should adhere to the principle of distinction, and actively
promote the multilateral carbon emission reduction mechanism, to resist unilateralism, and make rational use of
WTO rules to resolve disputes.

Key words: Paris Agreement; carbon tariff; border adjustment; GATT Article XX
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