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P B 5 45 IR 55 57 5 B AR, E S T U S )2 IR B A B BTBCTE R 5 B 2 A
H R ANF23h SR B IR 55 52 S PR 5 it . IR te, b B 57 X 8 55 R 55 52 5 I T R
() il R A B s R R 55 T o A S R i — . T E R R E R, Wi
6 2 i) ok B op S TN & A 2 i VR AR ) R, B b i 8B IX B 5 Rk 45 R B T i R
o R T [l ) L R 55 BE S T S HEON R ) A0 ) B L Rl AR AE S R AEAE I X ) 5
BRI 529 52 5 5 MRk 55 572 5 00 22 9 n) J881 L) R SV 4% 3K I 3 P n) 45 AR SCRL A
S bR b O AEAE R 5 IR 55 57 5 G B, DL b ) U TR

—. LBERRERRSES AEE B IKERE E 63
L B 5 MR 0 5 T 4 4 3 0 9 A 0 Y )

), % 5 R 55 5 S B 5 L. DRI B BT I S5 ) ) A LA BT T R B HE B
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bl & 2 BR 52 S $ e M N S i B Ry MR A, [E PR & 58 RIRZI %L, 2K
2535 35 A0 E N B S 10 AR S50, WTO HEZE R AR 55 52 5 a0 $2 43 05 S R 2y o 5
FAAT . BEAME TR . R AFAEF B AR N sl 4 PR I E b A B IX i 8 ik 55 5
S GmE R, AW AN S R G508 KRGS NENERERM, mlFEERT
Shei e, AR NGRS S AER LA, BCYAES i 3 % 00w S s R,

b bR 55 50 5 b e 225y R IE S, Bl GATS SUARZEHIFI NAFTA UK
KAY, Hop NAFTA SCAZRBIN P € $ IR 55 5 5 X 43 R 5 45 R 55 52 5 4% 0% P b 2%
A, (BRFEKEXZRZE ) ( Trans—Pacific Partnership Agreement, TPP) &
DA € G AR T i e, H HSOR N BRI B AR AE, KRR E S T B bR
2SO A e bR iE . TPP SUARYEK T NAFTA (Y EENE, 16X “BERSN S
B E P S E T, B (1) B—462 5N 55— 48 i s ik 555 (2)
TS TN ) o — 4 2 7 M N3 IR 555 B (3) — 42y B RAE 5y — S 20 J
BN RN 55 5 AH AL AG A — 46 249 77 550 )9 il 0 TR S B SR IR %5 . U TPP [6] GATS —
Fe, AREIFBRAR “BBEIRS 5 ” AT X, miaAd TR 55 5 S n e ity =X,
YT GATS TR SR 4 FhBi b 0y 85 5224 . BEAME SR B R Ai3h . 2012
AF A 5 Bz e 36 X i s o F R R L IX B Bl B 5 P B AR (SEER A R R S B E )
R EL T R E L) 7 R

i A SIX B Rk 55 52 5 B T B0 ) R B 32 S AT Y SO SRR, S
MTTE Bl X NEITRESIERS A 5, I A A X e Tl bR E bR & bs
HER G, AN Bl B R IX SR 5559 5 MEE R s R S5 o et (1)
MRS5St | — B (HLDX ) Ba Py ) s 1] ( M IX) $R 4tk 55 (2) AR SFHefi 76— (M
X)) B P 1) >k A ] (DK ) i SRR 555 (3 ) — 1 (X)) 09 H AR N At ] ( M IXC )
BN IROEAR 55 (B HEE T 3 S (IR A7 7E ) R 1IEIR S5, BIAH S T GATS
A 1. B 2 A 4

(Z) BERSR S EE R XFSH5]50

Bl B b 4 TH] T B 04 P 2 2 (] B R i 5 9 RN I8 95 IR 45 BE 5 AN B T BT L E Y, 48
K Z B AH G B LR B AR, — A S8R T S A 4 S AT 1 it BT 6 B 1) S
55 BRBIPETT L S o 28 SR AE I . AR L BOMF 2 R JE B, B B R
M St fEmEERFS, BREGE, MmN, YHEE. SREHMARMERS
Foolb 853 23R 45 o fH T 45 9 07 T T SR ORN 5 1 R 55 BA & 070 THD T ER R Ak I AE ] — B AR

@ TPP Xt ¥1E R %5 5 5% (cross—border trade in services ) FIFLEM F : cross—border trade in services or cross—border
supply of services means the supply of a service:(a) from the territory of a Party into the territory of another Party;(b)
in the territory of a Party to a person of another Party; or(c) by a national of a Party in the territory of another Party,
but does not include the supply of a service in the territory of a Party by a covered investment.
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5 5K 55 51 5 S BT XSS E B Ah, AR AE TPP A 10 B (BSEER S 5 ) 4
10.7 4 CRFFHEE ) PROMLE : “H510.3 4 (R ) . 55104 & (BHEEFE) |
10.5 4 CiTHEN ) RIS 10.6 28 (CHHAFAE ) AREH T -7, iEE RT3
1 Ab | e B R ) b T3 N B 1 AR DL B M AR AR B BEOR . AR 4 TPP 5
0% (H¥E) 9012 & (CARFFREH) PHOMLE: “Ho.4 & (ERMEH®) | 49.5 5% (&
HERE) . %9.10 5% QEGHELR) | H9.11 F (SHEMARMERS) AEH
Froee” BRI, P STESR R BN D3RI EE R 2 B0 AN A 45 0 A 45 BT A5 B
W LS5y Bl s

P, AR3CNR, Lifg B SIX SR 55 51 5 T i 5 24 G4 [ R ) 51 4h
o FEEANALYT H , S R A ) 4 30 ATIBLE, WA iR
S5 e ) LAY BT ) B A LA s R TR AL H L, R O i
M) 5533 &, CTWEEAEESHRE . WA, WAL, CHME L
T E S N S (B A5 SR S5 B L ) o 4 5550 2 FOWE . “AMEIHLA AR H [ 85
[E72 e N SN & AV TR S g R o) D) /N6 || 1 B S S ES A D) AN |
SMEIHLH , AP AE 1 S5 N SR A RS IR 55 o 7 M AEAE B 2R, IR 25 LA )
5529 % “EEAMR A HETE E R ER A SAM AP E S B RAGH, MY
PR A v [ B B B UL B R AR A SR PR b LR B T R 1 A
113 373 HE N B4 451 1T 24 1 A7 7 B SR Bl BB XS 5 IR 55 51 5 T T SR B
o B E R EE M T 4 E 5 55— 4 20 E 2 B RS AR T IEAH IS S T4 T
FEE RS, kA S X IR 55 5 5 GO R — B B RO A
AW R bR 420 55, D B il B STIX S 3R 55 BE 5 BT T R B O R B4 451 A S L
1% d5 ZEE R ) 51 b

(=) BERSESAEBEENHRER

xF 858 AR 55 T 4 e I A0 5 R S5 1 T il B ST IX S B IR 55 5 B BT i
S B A AE G, AR B A B A ) 5 20 ATRORLE B 4l 52 B

(D Article 10.7: Non—Conforming Measures: 1. Article 10.3 (National Treatment), Article 10.4 (Most—Favoured—Nation
Treatment), Article 10.5 (Market Access) and Article 10.6 (Local Presence) shall not apply to-----

@ Article 9.12: Non-Conforming Measures: 1. Article 9.4 (National Treatment), Article 9.5 (Most—Favoured—Nation
Treatment), Article 9.10 (Performance Requirements) and Article 9.11 (SeniorManagement and Boards of Directors)
shall not apply to------

@ U RRLE RG] ) 530 & HTHERG WG RBB S AN | LR, AR S5 e T AT BRI A
e, TG . WS RE Y SN AL FE AL B, R S e iR ARATBOH T ) 5 H A2 RO HLR i

@ )RR BB ) 5 33 A5 JURRHLG L BALE N HARI )RR BN, PO RIS S 5 32 SRt R HETT
WA A, ERFEW

@ CEPRDEE B )5 20 Fc: EDR Al #5232 ZRFEED R A0 th AR 10, W5 Z0URE A SC EAE AU & 0B Ui, 48 BIRIX .
BTN BBUM AT BOR T I o B0 BT A R 06 A IRIB e R, AR ER N EAT . Wk .
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XF B ol #5252 ERRIBE ) R L AR CER R B A ) 5 18 AT INLE
AU AT BOR T 45 28 0 BT, 6T AH R0 AR 55 S i 2, oh TS BEAR 55 % i) AN ]
HA R bR EQ AN F], RIUAR 3 IR 55 % RO AN IR, St 1 55 1 B R A — SOy A B A
o A TPP HLE S BEIR 55 51 5 P Iy “EIRARE” © . “MMutEdE” O AT
s CRERN TG T S — A TR SR (B R GRAEE BRI, BIERRS
£ 2 Al ] B4 B 55 4R A6 AR 55, JF AN E TR FEAR 55 4R F 4R (B BE B AR 55 0 PRI,
AR SCIN Sk 58 A4 e 55 1 44 B A3 0 5 AR 55 AN R T L ite B S IX S R 55 B 5 T
{5 L

AP SR A L R R AN B Bl B SIS B 55 B B T R, AR R
BN, XA AMRE WTO X “HAR A" #E L, 48— 57 ik 55 4 it
VLA RN B Gy BN o5 — Il O B AR HEAR 55, JF H GATS (CSRT A2 Il T 12 ik
Srih H AR BB B KA ) B EhdE PR O KBRS 0R T A AR NGRS, — i —
T B H RN AR S5 R 4, B el AR 55 9H 2% 3 LR A R B S iR S5 PR e, D
— R — i BT B R S5 SR A R AR B B AR NI BEN 55— i BT SN AR IR 555 OF
HATF mSE R e 32 R BUIR 55 B9 5 B0, A 2R ASTE G001 T8 B0 3 AW R, wp
RE I8 1 R MUASEE S0 55 3l 1 B0 N o (HA A WL A0 A A 4 A0 BT ol 44 N\ ) 171
THI i B

GATS ( KT AP I T S (B H 55 09 9 AR NS s BB ) 56 2 54958 2 e A
P E ARG T 0 SR EEN — i Bl i i) B AR NEO RS, AN 0E T AEK
AFER EARARS Gy JREBOI e G, 7 JFH,  CIRS5 T 5 BRI LR )
WHLE . B AR AR B B KPR 6 i o3 0 B 5 [ 24 w) RN B sl . 22 S 4 A
BN AN FI R 55 SR 4 LR 55 Vs el 3, S R 55 R T AR B A N E TR
FIEEA . 7 GATS $50f BE N — Ul i 37 5K TAERSME B AR A5 B, A%
Hie 55 534BT A 5% [ B bl 5 S5 BRI 29

AL\ SR A A 1 ] i 2 R — 00 T 52 B N R ol i g, SR A ROt
b7 A S A A ] 24 B BT T RN B VAT R B, Ok e B o AR 2 RO 1T
FRAEZEMEN. RKEHMEE0A M S hE, mh, b A b5 hiE s,

@ CEpRNE B ) 55 18 S0P . BRI Al He 52 Hh NS L ZRFE BRI 5 . 0 PIR 0 25080 10E 1 WAC £ H R 5167 55 2 1)
WZEFEAT, FEAEENRITTH HACAAL FT 7L AE . BRI BRI N REBUS R RRAT BT ) 8 58 5 BVl #2 rfesth s . A
VA EEETT LM AL R EL R 5 SR, BRI R R AU SRR R A e . BIRIX ., R
N BB AT BT 1 8 5%

@ Article 10.3: National Treatment: 1. Each Party shall accord to services and service suppliers of another Party
treatment no less favourable than that it accords, in like circumstances, to its own services and service suppliers.

(3 Article 10.6: Local Presence: No Party shall require a service supplier of another Party to establish or maintain a
representative office or any form of enterprise, or to be resident, in its territory as a condition for the cross—border
supply of a service.
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Ho AR NSNS M —AEY, SRS HA ST, B EREEESRIE A
IS fil B B AR NS 3l K R T SR At AT P — s B VR, SRR B P AR
V] ) B b 52 B B 249 A R

PRI, 7S SN S 0f A ) N SR 4 it ol B BIR o 1% 4385 0 AS i T B it B 5 X0 35 il 55 5
oy ORISR CH RN BN AU R B . TSR PR AR A B, A
G T 500 20 1) B W N — 5% CHEBE AN B AR N TSR N S5 N il 1T 35 BFE A
ARAF AR AN 7T, AR T SR % H AR R INAE AT 55, AR AN B AR AAEBEN
F M T 4 B AR A TR AR AT ACR] . 7 B A ST 3R 45 B B G T i R A
FHF AR AR 0L B 15 B, H I AR 15 % 1 P9 3% B U0 HE R AT A BR 3 1 15 e, an € oh
Bl NAE o B ol B B E ) 26 8 AR MLRE . AR IR L B AN EL N R Z T AR IE AR (
A B ZUE P ICH), 2 IR, ANBE B CHMECHOIE ) AAE A e B E A
Ji e E SNl . 7

Z. BIERS A S TS ENR G S 6

GATS % 16.2 KA MIBLE , ARAT — ANk 5107, X650 H 7R o 1 S 55 1O iR 55301
AT ERTT, ANARYERFCRELLT 6 Fhord b i N B PR RS i, B AR AE T 3 i N A i
P XBERR fil . (1) B AU RS . B, EERSREFNENR, E~&
DL R MR R e, WKk SSIREENEE,; (2) DIEBRHE TR
MR R, REIIR S 2 el =i Sl (3) DUECE LB 4 5 75 2R I ik 22
SRIGTE, FRHIAR 55 W s B B el IR 25 7= i B & (4) DUBCE B B8 48 35 7 R ik 22
R, PR R 5530 0 R S5 4R A ml R R AY SRt L P AR S5 P A HL B
AR ARNEE (5) BRI R IR 553240 & iy e, Bl S R 55 2 41k
WA I R TR SR A S A AR E E PR R S5 (o) BREISNEI T A S S
B, Akt A e 0F AR BIR g L e v A0y A, 6T B 0T A B 3R B4 A0 R R AR R R AR AT B A
TPP % 10.5 5 (N ) " i N R T 5 GATS MM E, HEK (6)
PNBIFEZTTH . T LR (1) ~ (5) JRTF0E BR il 4 it 18 Sk 17 3 1 N /G 3]
ANASTEAEAT A G L, 6 T3 5 A it A0 0 R ) i, A2 b R R T AN B
LA R X SRR S T 5 GuE G R p A, (AR N R SRR R B

(D Article 10.5: Market Access: No Party shall adopt or maintain, either on the basis of a regional subdivision or on the
basis of its entire territory, measures that: (a) impose limitations on: (i) the number of service suppliers, whether in
the form of numerical quotas, monopolies, exclusive service suppliers or the requirement of an economic needs test;
(ii) the total value of service transactions or assets in the form of numerical quotas or the requirement of an economic
needs test; (iii) the total number of service operations or the total quantity of service output expressed in terms of
designated numerical units in the form of quotas or the requirement of an economic needs test;3 or (iv) the total
number of natural persons that may be employedin a particular service sector or that a service supplier mayemploy
and who are necessary for, and directly related to, the supply of a specific service in the form of numerical quotas
or the requirement of an economic needs test; or (b) restrict or require specific types of legal entity or joint venture
through which a service supplier may supply a service.

FEIPRETS5MEIC 2018 4F58 1 1 - 90 -



W AR

W25 | PR IR A B AT L E ) o 10 SR . A IR ARILAlZH S (LUR SRR
PR SRS T AL R A, T AT BRI R Y, b 0 i N A 45
BEAT I BRIBER o 7 R s R S5 W B ik ) B 21 SRAR 1 O CAhRE
AL A S BOAS AR AE H A A B G [ S5 P 3 (MR AR 550 7 AL W A8 T Bk
5 FhER A 2 —, PTTAS & T 50 SRR S RE ; HA A SO R BR R T B 5
R E N TEE v S W VA A DANES AR TR AL S L
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EIATEVE S, BAE T 16.2 FKETEE ;23RN 38 FE T M 45 85 5 de
PR TR 55 56 A8 1k, AT LU “FEE 8977 SO IR 55 PR 55 S 1k 2 2E A7 4 )
JBF 55 16.2 M . VE E AL EVRHL AL, IR ATE R AL K
TEXARE, BOUFHEAETFHEREIER I T —Fb . LR T A 25 5 12 44t
Jra R L VRS A, MY CBEAT o PR, R4 BRI 8RBT B
A7 B B SB B R B ARRE M 45 162 R ER Y BRI EmIER . ¢

P, ZRSCIA N T 15 5 i 55 52 5 B 25 Ik PR L E PRI AE <280k B B AT S0 IR
WS, BT TN B B AMETE , B AN B b B SIS IR 55 5 5 T SR
IF HiXFp ke (L8 A b S S bhE ) P WAede, s EHE HAFF R AF 1510
BRI RN N EEBIR 55 S AR R .

=, HMFEESALEFENX A 5B R E&E

il € L B S DX RS SRR 55 B2 B ST B, O AT A Y A AR DL B M AEAE S R
A TE B X5 SRR AAAE— B (Ui i BANE ) 95 o ME . “HIE
B B ARl , Y E s P AR (—) HOE AR EA P E Al ik B
B, TEMREARAMET 12T AR "M R R 55 5 S R R i R A& ) A CAb
Pl 0 2 55 By B e ARAR AL A B AR ) ) B0, Ah I H0ih 3 55 By KU LR R AL i B
AL HIR S, HHENEAQFH P EEHRESO T (—) w3 AR
HAZ A FE U = 55 B R 0l 2 35 o DS A0 PRl ol 55 1 1 58 3R ) 5 ), DL R SR I
bR 2y, EPREIBIEZH; () 2 5 F NS RIS &8, TR

(D Panel Report, United States—Measures Affecting the Cross—Border Supply of Gambling and Betting Services, WT/
DS/285/R, para.6.256.

(2 Panel Report, United States—Measures Affecting the Cross—Border Supply of Gambling and Betting Services, WT/
DS/285/R, para.6.236.

® B, PSR SGAL (B=R) (M) JER: AL, 2011 268,

@ See the official website of office of the United Stated Trade Representative, available at :https://ustr.gov/trade—
agreements/free—trade—agreements/korus—fta/final-text. (2017-11-13) .
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> SRREE AWM N A A 7R N B AR R AL VA% B B R R T R A AE VRG24 20
VNCIHE 401 NG AN TRT- R A L S WS N 7 N Y19 4 N R A A N S
T UHAFAE D) TEWE , Yo AF A B ARG Xk ATER . MR AR . B EH AR
MEF S LSRN 5578 0 TR AW A0 UG Ak ik A ECE R A T A% 1)
FOR)E T Y A AE ) VOB .

Y FAE (local presence ) R 53R MRk 55 52 5 S8 AN IR T ] [ R i 451] &1 1wy 77
TERAFFRGIE X 55, s HBLE NAFTA % 1205 5%, HIAGHE B R ZK 5 — ik
55 T 1t 2 AE L A0 = P e S w4 e 0 SR A SR AR SR ik sk SR B, VR Sk s B R
AR 55 0 25 1 . TIEEE 1206 45 FuiF 8 I BT 35 B K A A 24 b AR A RO R B L e
NAFTA ZERI ARk 55 52 5 P g #08 M M AF AEAE AP L 552 —. (ERfB B R
SiWhiE ) ERE ARG T A E 40 MRS 5470, Hb A 31 AN LY HTE
TEBOR, 20 b A7 76 0 R ) it 8L 2, 350 W AR BT O 85 5 I 55 5 B SR A ) L B2
L ) P 5 A B %, Xk PR R Y M AE AR S AR E Y R A A I R, AR E [ [
PR BR S R W] B R S T B R 45 R S iR A

YA AEAE TR AAAE, ERR LA ARTE RS U HTEET BEORAE S R
55 52 5 ST AN FFAE 2 — R A AE E R R 55 R 5 Ak X2 —, TPP
Pl A e R 2] e BT EBR LIFRA T I Y AR AR S R AR AT IX ),
fH NAFTA ., TPP FI (E#H 5 HbhE ) S0 “ UM FEE" BEXHE, RTER
W R AR 55 5 Sy $R M A ARl B e ST AR AL (representative office ) . LA R A 4
Al (any form of enterprise ) B MJEER (resident ) , FFIA XAk 24 3 4k 1) H
PRIEF L ok 5505 B R AR EORSE AT L E . W (ER B R R G thE) b, &
B ANFF A R A 1R - PR A B 3B i S5 0 AAE R B e Sr AR A, R
i B L VR N REAE R E SR At 2 2 R 557 o TPP B IS AF R B A 1 vpr du
FE AP 2 M A7 AR A IR 55 B 14 A A T N B S B A 28 B A 4 AN 5 T
M ARFAL . A B BARTE | b 55370 [l 22 B bl 22 3R 0 )0 DA Ay i ol A7 78 ) 225K
P HL 9N N B £ 0 Ak B U E B, W TPP IS R ARFF SRR T e . gk
fizs, defE R AR ZERN B & AR 25%; Nordion [E FrA R 2w,
HEJm R A A 3 A By &1 AR i 25%; Theratronics EBRA MR A, B
ERFANAE R EANBRGGITASEE 49%, HPERERATEARMERARM

(D See article 1205 of NAFTA: No Party may require a service provider of another Party to establish or maintain a
representative office or any form of enterprise, or to be resident, in its territory as a condition for the cross—border
provision of a service.

E PR 4S5 2018 448 1/ - 92 -



WIEE R HARN, EMERGESNLIEN . Hrixs e R A @A n 55, 7

B, A SCN AU B R A7 AR E AL (representative office ) | fR[JER M >
Al (any form of enterprise ) Bi i b EE (resident ) & il H 51X BBk 55 51 5 11
HESRS Y AR MESR, W (R EM L) o KM E, MNT “H
il ERRG MR AT BT CUMAETE” R, T CEME AT 1
fZE N BZRIWE T R AAAE" WER,  CHMEEN SR 55 P gE e R L
TR ) 515 &% ST MWHEWRET BLFEET PR, (HAREKE
AT, VREAAAE CUMAEAET BRI SR N, A DL AR AR b AR R AR
NAZ USRS O, ELHE P E A Bk 557, AR BRI A SR 55 B E )
56 A VHNHLE , HE EBCRET (S BRI SR, AU ESE R A T CE B R
TR DX A A0 N R ) BRI ( ATEE R ) (2017 4EMR ) ) ME . 42 2Rk
BHEREBMF G RRS” o B, WEFATE, WA “PEBENEN E
LTRSS R 5y, i R AT AR AR A e e iR A IR NTE N TR,
B X YA AR W BR, i E E WR E  Y AR AR EOR A & , RV L 7E
HAWH RN L, AREHITERIRS ¥ 5.
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AN BRI GREA B (VY) A (4 0 T 8 e 45 SR 558 Bk e s () A (A (5 B 22 48 Bk e 22 4
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(D The definition of digital product should not be understood to reflect a Party’s view on whether trade in digital
products through electronic transmission should be categorised as trade in services or trade in goods.

2 See China—Trading Rights and Distribution, WT/DS363/R, p.358-361.
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@ Article 7.7Lists of commitmentsl. The sectors liberalised by each Party pursuant to thisSection and, by means of
reservations, the market access andnational treatment limitations applicable to services and servicesuppliers of the
other Party in those sectors are set out in thelists of commitments included in Annex 7—A.2. Neither Party may adopt
new, or more, discriminatorymeasures with regard to services or service suppliers of theother Party in comparison
with treatment accorded pursuantto the specific commitments undertaken in conformity withparagraph 1.

(® Article 12.6 (c) an amendment to any non—conforming measure referred to in subparagraph (a) to the extent that

the amendment does not decrease the conformity of the measure, as it existed immediately before the amendment,

with Article 12.2, 12.3, 12.4, or 12.5.

Pierre Latrille and Juneyoung Lee, Services Rules in regional trade agreements: How diverse and how creative as

compared to the GATS multilateral rules? [J].WTO Staff Working Paper, 2012,10:22.
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Legal Issues on the Enactment of Negative List of Cross-border Trade in
Services in Shanghai Pilot Free Trade Zone

HUANG Lin-lin

Abstract: The enactment of negative list of cross—border trade in services in Shanghai Pilot Free Trade Zone is
aiming to achieve the goal of comprehensively deepening the reform and opening up program of China (Shanghai)
Pilot Free Trade Zone and being one of the important measures in conforming to the rules of international trade in
services. The scope of the negative list includes exception of national treatment, exception of market access and the
requirement of local presence. The exception of market access not only includes the measures in pro forma, but also
the measures in effect. There are both connections and differences between the requirement of local presence and
commercial presence. It is necessary to clarify the boundary between cross—border trade in goods and cross—border
trade in services. Miscellaneous provisions could be included in the list, but it should be cautious to apply it.

Key words: negative list; cross—border trade in services; Shanghai Pilot Free Trade Zone
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