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@D See Liman Caspian Oil BV and NCL Dutch Investment BV v. Republic of Kazakhstan, ICSID Case No.ARB/07/14.
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(@ See Yukos Universal Limited v. The Russian Federation, UNCITRAL,PCA Case NO AA 227.
2 ASEAN Framework Agreement on Service ( signed 28 January 1992 ) art VI .
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(D See Inc and Rurelec PLC v. The Plurinational State of Bolivia, UNCITRAL,PCA Case No. 20011-17,para379.
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Denial-of-benefits Clause Invoked by Central Asian Countries in Arbitration
Adila Abulikemu WANG Xiao—feng

Abstract: Denial-of—benefits clauses in investment treaties are generally designed to exclude treaty protection
of nationals of third States which, through mailbox or shell companies, seek to benefit from the provisions that the
State parties to the treaty did not intend to grant them. The specific meaning and application of relevant provisions
of the international investment treaties is refined in the practice of international investment arbitration tribunals, thus
the research on specific provisions must rely on international investment arbitration cases. This article examines
denial-of—benefit clause invoked by Central Asian Countries and analyzes the content, application and procedural
requirements of the clause. This article can provide reference for setting up the denial-of—benefits clause in the
relevant international investment treaties of China and provide reference for the overseas investors with the use of
this clause to deal with the host country in the court of arbitration for international investment.

Key words: Central Asian countries; international investment arbitration; Energy Charter Treaty; denial-of—

benefits clause
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Asymmetrical Relations and Obstacles to Greater Cooperation in China-
CESEE Relations: Towards Understanding and Solutions

Anastas Vangeli Adela Gjorgjioska

Abstract: Taking in account the progress and successes that the two sides have achieved since the announcement
of the Belt and Road Initative (BRI), the paper analyzes the main obstacles for the advancement of the cooperation
between China and the CESEE and offers policy suggestions to both the Chinese and the CESEE governments
on how to overcome them. It does so by first, reviewing the context in which the cooperation under the BRI has
developed, and secondly, by briefly summarizing the state of the art in terms of policy literature available on the
topic, and then providing original analysis based on data collected through interviews with high ranking officials
and experts, and participant observation in policy forums related to the cooperation. The analytical model developed
in the paper combines two sets of criteria of assessing the obstacles to advancing the cooperation. The first set is
based on the origin of the problems, meaning whether they are driven by exogenous factors or endogenous factors.
The second set of criteria is based on the agency — structure dichotomy. It then provides a theoretical model for
the each of types of obstacles (endogenous rooted in structure, endogenous rooted in agents, exogenous rooted
in structure, exogenous rooted in agents), followed by concrete examples from the practice of the cooperation. In
the final section, the paper provides an analysis of the possible solutions to individual cases of obstacles, but also
general guidelines how to develop resilience and advance the cooperation in future.

Key words: 16+1; obstacles of cooperation; mechanism
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