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— . FHE B R E

AL AS A S 1 B 5 9% 1 b B R TR — AN AR . MU AR AR B — A BUR &
Vet Ay, HLE N TR S R o iR R T R R T IR R . R TR, L)
VLA T HiZ AU R HAT HBCA T B, EEAEMN . WaNE, s 4%, %
Bh%E 5 RFBr, Mo izl 2 LT BOR = 2R a0fil ikt bR Wik, AURIALIE
BAS S AR e 5 BURF AL AT BB R AL BB AR e 2R AL, B AR R BURFER 56
DU o Cin AR E BRI AR, A E bRk R AN, AR (R R
FEFRER) 0 4 FME , AEATEZIE , AfTisnik. 1780, alikiRGE, Bk
ARAT AR HRAE , FAT b #0 B2 0Ly 1 B 32 T ) 1 28 A7 o R IR RS 5 SR MLE
TR 38 Br 5 ] 2% ] N 32 432 A0 A7 887 SBORT HR AR A N B8 52 i ) A SR AT S 0 37 93 1L o 1 B
EIUT B E R AT R E BRI S 2 B LRI AU E A E BRI, RS

EEEN: Hill, RORPEREPRT LA, PR . BBk, skEE, BEXAE TR R EIR,
LA SIW, BEICOTm . EBR R, bR,

HEewmB: BERMARSERIH SR nmd e 85 RE R EFNEERHR (HHHS:
14ZDC033 ) ; B RALBHEGHFFETHE BRI 1 9T 8 — 1 5 5 i i e AL 9 2507 T o [ o e (T H 95
17CFX083) o

(D Anthony. Legal Form and Economic Theory [M]. Oxford: Hart Publishing, 2004:1.

@ FHE/R - F - SR ER 5T IM]RIESE. B SB0RMEL - BEEBREE - iR, 2017: 61~62.
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2012 4F (- FAEE RS ) A HHIAL R ISR —E BN R, B
BB 6 7R [ A0 ik S AT EUS R ] AR BRI S AT B se AN, B
B4 A5 25 S B T ), X AR AR B SR AT . VR EAEE BRI K A
RN Z G4 BT R ELFS . BIEmE, 20 #4 60~70 FR ( HARE K
ARAENRY) (LEEFRAMLEEZ) (TR (RE) ) F—FRIKT
] [ 28 355 8 Bk I 1 BB A e 180 AE [ B i b 1 57 TR R 2 5 BRI, AR AR b #5748 T
B i AR N 5 AR B 2 W) 255 6 RTES, BH A E R EACNAT A A &
— LN, X E AT B AR S S SR TSN, % (R B2 &2
H— B HRAE T EAEE PR PSSR RiE . (a) & EABUR 46 48 = 09 12 3L L
S0 DL R 4 B N H bR 5 S R A RE L N B A R % AT 5 AT A AL
(b) FEGHRG . WS EA A EREFEEENWNTES, I H A BUREUE E L, i
X EIE SIS E N . S KU EARERNZE . SR (o) FEES
Tl M AME . HEE N A RPN S & B L E N RS ST A
BE AL AR B Sk A E W P2 BT A . B8R 56 T IX e g WA [ B ik A AR AR
i, HEREMMER S&FRRZHENL R PEROER G/ E P, N 20 #2480
SERGEMITG, EH A B EXBORNMES T, AT LS, — ek #
VR RBEITE . Hh I, 352 97% 4% 249 i ok B 1 7 3 R 0 A A 1 [T B S 55 1) 32 2SR IR

( =) Xt #1542 B = BR 7% BR 1

TEMERALE B SZ3 T, 59T 5% 20 56 R0 it AS Y B 1) 25400 T [0 PN 5 3 A o 6 28 AL
B PR I BIL T o BE9% S 4 — MRAE 8 SRk P X 32 40 20 LSS A R B G T 1) “ i WL RE A
BLFRARAT IR RRL. BlE . Bp. . BOR. fTBUT A SEER . b, 4Rd—
J5 R BB 2 H7 () 5 55 — 45 24 05 5 9% 3 R 35 4% 0 SR I T N AT A NI R AR T
AN EF 0 AR 0 BEOR , WA IS AR 4 2 07 B N R RS B RN E R AL . R,
TERE SR B, AT T R LA X 1 A 5 9% 25 00 47 ok K 3L 7 S0 B 4 A 1 B 4%
VE AL X5, WA RATEALA AT 0 o Bt , AR s i) 01790 B ) i L i 4T
TEE %/ F (Chevron Corporation) PFJERZ/REH, MEEIN N, JERZ /KK
BT LA R h L H e 1ok iR T 2 E 55K 2 /R BGA 7% 429 ( BIT )
PR T K. CGHME BRI T GEE . B DL R R AT K

@ UNCTAD. World Investment Report: Towards a New Generation of Investment Policies [R]. Geneva: United
Nations, 2012: 109.

@ Chevron Corporation and Texaco Petroleum Corporation v. Ecuador, PCA Case No 34877, Partial award on
merits, 30th March 2010, para. 262.
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YRIE R AR B9 o i AT R A R T B eAh, AR AL BR AR vt A L E AN
SR ) H L R A TR L B ok R i B 538 5 S R ) 1 1 AR S R
Wl R 3 S R R TR AR A R el o T AR A R R R L AR
T BT R0 2 B SEIE WA 4T R o ZEVE 5 A3 i 23 W) 58 ( Occidental Company ) W1,
MREEEFEYFEITAHEGERAFAIERFEBRER ST RS AR ESF
TE—WORBESC S5, T 4 3 [ A i A o A g ol ) R R 150 A2 I B v P B SR Y B
PEFIT I o BhR RE R A T Y S E ) — 0 B R R TS TR YR ¢

5 bRk, BT SR AR R RUEI AU PR S B A 3 AR (1) e &Skt h .
TTBAT AR TEAT A, MRGESFRE R L5 (2) SMEIR T B ER T R H K
JH PR LB X A BRI AT A R SRR PR (3) BV AR AR R B i, B
AE A AP E P 0T B B AR E E R R M ARE R Z o BT X 3 Wik, W LLIA IR R4
e 22 0 L AL A B S0 A0 3 0 P 5 s A Ok 2 AL P B R A

—. BERFZFAPAFNA BB

Rl H B0 R AL R R, P2 E R B EINIRE], S8Rk R EAE
REXF B fEHL . BT . syl . SO TR ORI L 2 3t (3R S5 O T B0 R o A G R o R
7 N A BRI RIS o RSB RAMBECRE T, R SR AMINE R BORA R
B R T A R AN FEE . B, TRk IH — AR PR Y AR 20 1 R RS DL B 9 SR 2 A
BOLERA RN B85, VF 2 B R AR I B R 20 Pt — B BRIA LRI, i SCRE
Ho O sh Ak, RBEAR B E R IE R H A, SO e B AL %K H BB AN [

(—) BEXNIIERFNAFNRESFEPBLFXE

H 1980 FRUGMIFL, W2 LB E RS S R A A b 2R, AT
AT, RIETRTE R SPE S N 5z m s, e < ERRIAL” i
DX — W) R R, B A SCBUR B R IMCR Y], R E TR A R R A
BUIG A2 5T ) BE I G0 T, B M AT RA A B R SR OO T SR I A fE 1AM
PR K AE e B2 57 & BB, R7E— &R B BRI A T HZ R Tk R
. M an 2012 48 (i R IR MR ) Prid , ML A OO — B B RCR], o — [ B i
W, B — A E LSRR, AR GE DR LU 51 AR E BT, A A E T
WEEHAEY . R E R AGEE . Vm L, AGEE AR RS E Y A

(D Demirkol, Berk. Judicial Acts and Investment Treaty Arbitration [M].Cambridge: Cambridge University Press,
2018:216~233.

@ Occidental Exploration and Production Company v. Ecuador, LCIA Case No UN3467, Final Award, Ist July
2004, parasl91, 136.

(3 UNCTAD. World Investment Report: Towards a New Generation of Investment Policies [R]. Geneva: United
Nations, 2012: 109.
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) 77 ) A R AR A ) 45 % T A 4 A 3 s R AR B3 R 1] ) 72 Ml S 2 R AR 5850 B ) S
XA “Pefb " (better regulation ) —Ja] A2 X o XA i) Sl R T R 36 B R N 72
F W T XS R Bl 30 4F LISk A 20 5 Rk £ A T 00 B0 o) S B B 286 M 4k . VX b
FLHIBE BT« R, o0 ik BRI A 35 9 (R4 2 . A, X PR A AL 4
FE 52 i A7k R R A A £ 43 BT S5 BRI S T B 5 | ON B BRI e b, DA B iR R R
BUR S AR B TE . R, MR 6T 4k 2 A 5 4R i BRI AL S TE B Ok AR B
] P Ak L i 25 )

g U W k2 i IR E DY S R S S0 N ES B A AN U R 2 1 e sl 2 5
0 ot g DL R el s RAGANE R S i g5 4k, R L R ER . SNE B %
K B Rk R S5l S Pk 0 & R 5 TR DL R R ON 4 BR A 8 B R A AR K A gk
YEH . S, &1 R AR 38 A [ S5 B A O SR oie 5 10 i 4852 5K 5 77 1] A i 5% B R A [ 4% %
B AR ot SR AT I R AR P RA A A B IF R4S —Fh i 58 A A s EE L AR S
0 201 4 A FF 465 ot R — ] 00 R ) 45 4 55 o B2 B (5] S B vE AAT U ) ) A R Y
TP R, MU RRLNEE, i BRI R Tz N AR .

(Z) 2ARBRHPERNEALNENEREFHFBEK

A E HE SCBUR K v 1 5 N R R Ak PR & R A e — D 3K, A PR X 2
il £ R 0 o — % AR R FA A AL T 3 Ak . Margot (2013 ) $8H, FEEBRZMH,
bR 57 5y . 45 0% A 4 b =R 55 0 R A 36 1 5 o A E AR AR AR R LA T LR, &
R ER G RER A E AR R X RSN A, Bk, &5 E R
H 3 B SUE PR 2 57, B bRk o BT X R 7 00 F B, AR (R
HHE%ERE) | EBRZFHRT — RV LL & CERBAFIE T ) #HE A #1417 E bR
KIRAVEUE & B B AN R 55, (B, TEH A EEBREFRT T,
X L [ BRSO TR E B LSS B AN R Z E A, B AR E BRIER T .

PR LN H IME WA AR EBERZWTH A b E XN EEERETFE. PIMF
PERCR AR AL AL AT Ak, PV SR 4 s R A WE OR3P LUIR E VR B B, X
TEIBEGE . BFE N v SRR E T Z AR (CERAURE 5 )
S5 [E BRSO Fr AL I B TE A S R R A VR R U SR 2 M AR R S W LT A AR AT S e
% J@ i R — B2 H R AR R FEE S, P Margot (2013) $5H , 7EXFHE

(@ Robert, Baldwin, et al. The Oxford Handbook of Regulation [M]. Oxford: Oxford University Press, 2010:7~8.

(@ Kalderimis, Daniel. IMF Conditionality as Investment Regulation: A Theoretical Analysis[J]. Sociology. & Legal
Study, 2004, 13(1).

® MIE20184F 51 5 2 WAk & M08, BE20174F, B FAMBPIRREUBMIIE1200E %K, RGHT (H36) 5§
R (SBefin) LIAh, HABERR LR PER, W Y & Ik i R SR ap a1 209 #EE BR HH L (55106%) 4b,
HA# L& KE X, 20 : UNCTAD.IIA Issues Note, Investor—State Dispute Settlement: Review of Developments
in 2017[EB/OL]. 2018, Bk A E % 5 5k B & UE 8 #. hetps: //investmentpolicyhub.unctad.org/Publications/
Details/1188.[2018-06-28](2019-04-08) ,
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PREBTRRF T, KFFaiLFgigk, BRpE ., BESEFXLRPERLUS, EHbR
W AW R, &P RA 14 B ANO L TRER GRS AN, BUF
JEWC, WA 58 FE N IR AR R IR W e P R R R R R, HAM R R
B2y A R . e, MR B R AR LI SR RO SFRE , IR R U AME B8 1R
DR3P 5 2508 [ B R 45 2 (B) B P o i dn, BB SR BN AT EAMEE, FLib
B B 002 2 W) SR AT 4 Ak DL B ML B8 2 X 5. VXA Ak S B AT TR A A [ 2 3
BOM LA 2 5 1 bR 22 57 6 R A ARG, LUBE G 58 4 oty [ bR 98 AR By 2 3 0 2 BRAL 2 k
& e v [ R U AE bR 2570 )F T AL 25T EAUM ST, T RE R [ bRk A B B £
W57 IE S, N A 2R 5F A L AR B AL ] 2 S N A | S R SRR E Y [
br A Ve AL, 0 H A e b AT UK RS R R AR E R B R AR . AT B,
W T 45 W 2% 240 68 L S AR A DA 5 4 R S S v L K R A S B O 4 1 Y B 2 5 R
FPHH I 40 o I LR B AR AR SR T RS B AR A PR A TT G B vh A% O DR & P 48
(2030 SFn 5854 e AR ) A (T DL AT 3 AR ) S5 i fb Ik & Bl 7E 2 BR & BF iR
B ROV R R B X ] B SO IR A B R T R O S B O H R T
xb A0 5% 9% BEAT B BO AR o S — oy IURE ST B W A Y, ATV S e A Y
PR R I B8 Db MBS I A 45 28 35 R 25 00 1 g BOR AR L. 7

(Z) REEXREELEFMNERBEERNHESN

B — REPRR T R HB — AN EEE R E BT )RR, hE . BE
B VG 3558 2% K Jee v [ 7 [l B 3 9 U b i i i BTt B2, IXSBE R WA AE
] o 43 5 4B 3R HE B 2B F25K . P Jonathan (2017) $EH, EE SRKEE TTIP
WA H B A4 R K R v B R B A BE — SRR, AR TR [ R4 B U
B R DN ) R A AT R T AR W 4% 24 RO L AU B A S AP 2 S I E Y
FEE ., REMH AL 2RMERE3 M RKRIANE. EERHEENA BRI EZ 420
AR AN BT EREZE. B, JFRCRAEE LA BT IR . E bR i 98
PRI IR R E AR R A BORI EEE bR, Tk, AT M IR A AU
i 73 8 1 R AL B PN iR S T, i LR E AR AT R A A A SR IR SR A
o B, HEEESRAGEEA TPP 55 90.16 BLE : AN T2 43K A5 il B S BEL 1k 45

© @, PEEDENY. HERERAEERAFE, BEEEER2015 308 KA.

2 United Nations. The United Nations in Global Economic Governance—Report of the Secretary— General[R]. 2016,
A/71/378.

(3 United Nations. Addis Ababa Action Agenda of the Third International Conference on Financing for Development
(Addis Ababa Action Agenda) [R]. 2015, A/RES/69/313.

@ Anirudd, ha Rajput. Protection of Foreign Investment in India and Investment Treaty Arbitration [M].Netherlands:
Kluwer Law International, 2017:3.

® BRHEE T 201 248 BT 52 11 i [ R 7 36 ) JSONA - JF RS R SRR BB IR L W A BT R R AP
AP G TR . RFERZ W AR E, A PRERHRE ., TEROEWESARS S5, ASTHFILT .
Statement of the European Union and the United States on Shared Principles for International Investment[EB/OL].
2012. 1 E 555 E M. https://2009-2017.state.gov/p/eur/rls/or/2012/ 187618.htm.[2012-04-10](2019-04-08).
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MG EREE . (RS A L) H bR, B RRB RS S L. UNAFTA 15K
W EE—HVEE—MERDE) (USMCA) HEETFF M. KNG L& 5
AR, I H U 45 20 % J5 (S5 5 8 B B Sn 00 S8 25 A0 2235 1k DL & fR 4P 24
SeffRE . Z4 . W, R ER B ARTE . SRR R, AIEES SR
AFCAEFIEAR; 73— 77 H ZER XL AT 4 BEAF SR € B RLE

=, BERBZFAPAFATEREEN

REE WG, TTEH S R AT BT p i) AW B, BB &5
FIEZ LR R 5o F R4 R LT 5. P 5E N, 78 E bR v S,
— A LURE R % 9 2% 29 0 & b BE Al 00 B bR 9E A iy i 0 ) IR B BB k. AR AR R
A2 R ) B GRS, 2 T AN B B DL bR B R fR AP, AT LUR R B
O B0 i F LE 450 B bl 278 B AR R AR o I T ol VA ARG I ) R A s S B T 3 1
i A, IR BB R F o W E i o AT A T AR B R AR 20 R A S YR L
HACE BB g, e T ELER B R E S BrEL, FR R 3 IR b U o3 s
WU B AR SE, WE 2, MEEYE R XA PRI B iy, WS T DR B
25l * I, Kenneth( 1998 )42 Hi 89 [ BR L 9% B i i ki = O B A 185 5 3,
] LA A W 30T A5 5 4 24 3 B R AR B B N . AR PR Bt Al i R, B
Hg & R RAFS 3 WS . (1) LA, BIE R R4 85T %% 2 3EPLH
AN T (2)B8E Sz s, BIVEE 52 % Fo VF 17 37 e R 9% A 15 352 0 2l B9 77 1) RS 5
(3) T RN, R % Z 6 R 8 B st mifege bR it /4 EE R E
Bt 4, MTHRFE P LE N E R RBULE . Eid 1SDS LI A E 45 5% & 18 HAUR B
AL ETLL A SR M, A2 AGE E 5 BEE ) T35 s ERULF a2
W T 5 2% 240 T DA 5 A AL ) AL L S L — b B R 43 B 22 4 DU DLk B 3 1) E Y
i N7 113 7 (5 D00 LA b 8 4 e, S — A BRI R Y [ PR B B el i AR ]

(— ) #H—FHBRALZEEVNmMERLE BB

TEA BT 4% 249 v 3 T 9 e L AR A 2 1 s % O, DR) T R — AR SR AT
R A Bk 2 R (i SR e 4 ) IR 9B, ASRE I AL LA G 3 a5 9t DR AP S
Ak, X TAEEETE RS, Wil B8 4% 200 ML ALY 800 55 4E 37 I 48 2 1 55 B8
TN RZ, X — B T7 A A — 5 3 S EnT DU — 5 B i O, X 4 R 4% [

O BAREEJGHREBH TTPP, (HETEH A F45 T 1 1IE 4F 45 89 CPTPPXHZ AR MUE T2
@ Robert, Gilpin, et al. Global Political Economy: Understanding the International Economic Order [M]. Princeton:
Princeton University Press, 2001:4~8.
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B 3 [ H B

SEbR b, A b R EALE SR S AN E S HE MR B,
AR F)%E (SD Myers ) W, MR EEFE#OE Y FE LT E R A FAERFBEIE
] o 35 0t ) R LA B L AT P S S5 AR — IR TRE S E. VIER R R R
( Methanex ) Wb EESE H, W —RERE, BR R T AR 55K E 4R T
T S Tt F) 3 5 400 1 A0 o) Bl 5 i o ] 5 % 3 B AR T L A N W A Ok TG R IR £ Y JEAE
WeAT Ao PR AP R o R ARG B BRI AR A s I N E PR P
16 35 3 25 BT 20 W] & (Philip Morris ) W, R EE AN E R o8 T 20 3 fa Al
AT TIZ LRI ST . TR, X SR e R T — i bR vk b R AL DL B B
P B A R TE A, TR TR R B R Sk . R HLRIAUR B B R E R
FALH) —FpRIE, H R AR IS AKX — il S A A SR B A 5 4 B B A T T vk
Fp PR E PR T . FEE R X b, R PR R A 4 HL A R Ot L R AL AG 1N S 4
P BT SRR Bk N 2 5E RV S AT WU G 2 iR IR R

X T 30 o ] 45 G 0 AR B Py FA N AR L, BT R SR A AT — LE B Y
BREOHLRE © ATTH R3PS 22 4 B R 4% 249 1 3R 0 ST B ik 00 F BOIR 22 4P . AT B
SR VL LTS RE , 45 2 1 7 A IR L i A R LR P Ah 8 o P P 4P AR
X AGE EBUOF, WS AGEEENAANNRE. SAEEBERER AR AR (5
HE4EIH) (Monterrey Consensus ) LLoR T 18 2355 A& A , O T BT REHE R0 K 1AW 42
R, Wi . SLRHTERE S L IAIR R 25 & e S 45 R BN A BR O (8 %
FNEEET K . FHRE BT L . FrE b G 32 4 T T e % 72l B bR B 2
VER o B SZUEA AT R0, X F 525 T 10, (e 340 E B 4% % B a8 SC 3= I BUR H bR .
R 4R 0 2o A R 0 AN E H R VA TR E, G, AN U 00 B M R AR I 4R
Peg AR PRI . AR B uE, EIBR T R IS FAE R B B AR R (R Ah E
Por B I R PRVE LTS, R AX B SR A HE ) PP 3 S AR R Rl AR, B At
MR ETHENE X

( =) #sLmhinE R RN i 5 L

1% J5 ) LR AR — W F AT A LIS BR T b gk R ), i i R bR A R

(D SD Myers Incorporated v. Canada, Ad Hoc Tribunal (UNCITRAL) , First Partial Award on the Merits and Separate
Opinion, 13th November 2000, para263.

(2 Methanex Corporation v. United States, Final Award on Jurisdiction and Merits, (2005) 44 ILM 1345, Part IV para7.

3 Philip Morris Brands S arl et al. v. Oriental Republic of Uruguay , ICSID Case No. ARB/10/7, Concurring and
Dissenting Opinion of Arbitrator Mr. Gary Born of July 8 2016, para 179.

@ i, FE20124FWAFESKE2 (b) 3. TPPAEI.65H2 (b) 3o

© G, v 5 2% ) TE s B SR BB SR 2 5250 1K . ISR R H BUA IR AR 252 4R 13K

© ZHFH IR, SME B E W DO MR 2 T KRR K IR B, BH A THBBOR SR Bl . 3%
PRy L RIS N GRS R AW, RA LA L RMEME A, United Nations. Monterrey Consensus
of the International Conference on Financing for Development[EB/OL].2002, BeAEE M. http://www.un.org/esa/ffd/
monterrey/MonterreyConsensus.pdf. [2002-04-18](2019-04-08).
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TEW TR R M, KRPEZRRELE —RINET L2 FIE. MW E, Kik
B R AR TE MU ) 25 — T 38 3%, RICR(RIMIRE . AR . ZeF A AHEAH
P i Xk A B 5 9% 2E AT ML) B AR, 2T e er R AR B e AR E 2 B R R, BN
S B T3 G2 57k Rt ol LLSE BLiZ B Ar o ma b Bl 28 68 (L ) AU A 1) 75 1 7 5K mT LAE
I 47 A58 R D D00 000 45 2 By R o 6 S T 3 5 AR 0 T DL ) TE T 3 4 ) S R 2 Ak LS
BLASRBOR H bR, HEZR T BTG WERRITSHEG R NEZER, B—Trm, Xk
BB SRR R BL, T AN RO AR B (0 22 350 R g 0l SR L

M. Z&i&

P ASL R 1 28 S ASCAE (] o 3 0 U ) — Fh ik . B AR BT IRR A AL, R R AT
FAMZ BT B P55 C i 7 0 [ bR 2 57 ik B B AR SR o A A B 0k AR I B 2 5% 5 % e
PO EITAE, AR AR BOR | K e i AR 1 T MR S ] 5 9 O AT ) R [ B i
EE— AR, R X bR A A R ) R — Al b R RS T A R R SR
AR R R R VA AH [ R S5 T R A 52 B BR o O A 8 I R B BT SR b
RLHIAS A (o B 2 5. B 20 t22 80 EAUGIIIFAG, B B i 32 SCBOR HE 3 T2 i i [ B
PETT A% LA 222 s A PR A D 2 R T AL 1] B S 55 B ORI . e i 45 e R E ) i
eS8 M, XA G0 2% 20 0 45 24 [ LRI ASU R A R R FR R, S B0 B )
Wi, “Surya (2016) FLAE H X R PR & BT — FhAE IR 09K 0L . &3 H il &
SCBUR Y S VL B B0 SR A0 3R SR B R B 0 B 2%, WP 2 R AR IE BT R AT F
SR SRRk L R AR T T LR A R — 2 1 R A g, DU 2 IE X R R IE R
Olo FEALEE R b T P AL K J B B T PR B 5% R AL B AN ], FERE BT SR 20 A

(D Mann, Howard.the Right of States to Regulate and International Investment Law: A Comment[C]. UNCTAD. The
Development Dimension of FDI: Policy and Rule-Making Perspectives. New York and Geneva: United Nations,
2003:216.

(@ United Nations. Transforming Our World: The 2030 Agenda for Sustainable Development[R]. 2015, A/RES/70/1.

@ BLHIZEHE (regulatory chill ) FEBEHE 13t 4 [l i WL 45 A6 e BEVE A 20 e, 2o o R 40 S 000 % £+F 1 5 B0 % [l
AE S BT 6 L 1 R 2200 A AR
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P, MR E T 28 R 1 2 0k [ PR 9% 2k 29 AR 0 ], S 3R 1% 00 ) R0 0 o6 S 32 AR
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The Right of Regulation in Recent International Investment Treaty: Meaning,
Purpose and Principle

JIANG Haibo ZHANG Qinglin

Abstract: Recently, it is becoming widespread practice for international investment treaties to preserve the right
of regulation. The right is an expression of a country’s sovereignty in international investment field. This is the
general right of state to regulate foreign investment, and to restrict the right is exception. The purpose of regulatory
right expressed in recent investment treaties by North/South countries is somewhat different. Their common aim
is to correct an unhealthy situation in international economic order, without an intention of retreat into investment
protectionism. For their common aim, the preservation of the right to regulate by new investment treaties still
follows two principles concerning international investment market regime, and this will further the development of
a sustainable liberal international investment market regime.

Keywords: the right of regulation; international investment treaties; foreign investment

(FAEps: &%)

EBREI5HF98 2019 4E45 4 11 - 44 -



