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VA 7 5 HE R A =05 B B ot 32 S ol R A AR IR AR S, HRA —E
WP . Al SR SR BT, Ol R 4 BT B O e B b, A
A FEYRIA S 5 NBATIRIA AR, JEFE St A A o, Dok B S gt i
R B K B EAL, Sk ARSI, EEPOLLAR, BRI A
AT AU AL G2 AR K H 55, P4 5 A 3 1 523 ik 5247 R A SR A
BUR X E R 8 A o o i, EHAERMRES A EERT, B EARRN

EERE N £, ROUCKEEBREP I, B EERAEREE,

ESTH: AXREFAPIESIE “TPP X R 55 51 5 ML 80 A K b O EE” (BH %5 16BFX198) Hl k.

O FHEPFRBCRTSHM TR HO5. E BT RE =07 5 B s IR A 52 5 s — DUE PR b  IE 4 e bl”
Be Bl 8o 5 (0], BkiIE, 2017,(6); ZRHEAY. 56T 45 i B JE ] 55 = J5 % Wb 80 00 Jc T 2 e 2 0 1 A ) S R ],
TR R RS, 2017,(4).
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IR N RVRIAACFIILE B 5836 . PrLL, i fhROE R IURiA, 4k 2™ 4% Mg H
RS A R R B Y ET P 7 R C R BT B VA BR ], b 2 R R KR 2 E
BRiZJE N ( Barker, 2012) , SEEWA 2 2/3 B M R VFSE =5 B9 N Bh e A R pp
# (Sahani, 2016) . KR FRESIKRIAAARBTX A, ERED BT HEE TR
Ly iR e RR T 5 RO BT — M RAEE W EBATBORIA T &4, STEER 5 AME I
HHELEAPF PRI, — B BENREAARNSAEBUFU EREE RIS, & E ik
WX W I O I BUR 5 BOR A £8P 3R bR o BRI, FERT FH R b, U I E Bl
AT H G RUB R v 8, AR A E B R IAJE N E . — B R WFEM R P A E A
AR 2ATAT 28 1Y 565 = 07 9% B 38 A4S B 28 0k .
H—NE5WEE=TTRMEEREA N B HEH RSM Production Corporation Jf
I ZE P A CRAR A FE R WL . % AP Bt Gavan Griffith % #4b 70 WK,
=BG Ie Tl B AP G G R 4 ( the gambler’s nirvana ) , JENIE 245,
C D) 5 A % 2 P A TE T RIS S R, KU SRR NI . VX 81 K i S 0
. FLIFBBENM T TREA ( Vannin Capital ) 2% Yasmin Mohammed
WA A X AR AT L 2 e s 758 =7 B . PART, PR Gee AS T A R R R
T Y47 7E 55 = J7 UF B i S 2% A ORI S5k o AR WLL “TERE R 37 VR 2 it
HH 5 Je 4 2 B N TR 4 2% AH R O B B 5 S, BB 52 B3 6E 4 HhARE ) 4 AH S IE 48 iE
BT B (H B8 A ST S AR S B RE 1), BRI IR AR R . O
3% 51 Edward W. Nottingham 75/ UL 235 1 RO ML AL, At A Ayl i 45 7t 1
T AR, — Py KRB E =% B, X THEY KT ICSID X455 47 Z5H1 ICSID
PREEHINEE 30 MR, XEEHLNER AR E 28 A0, B HUE 1 4 3 22 I B 46 it
AR JE P E AL, VR IRATHTE B, B R 2 AR AR A A, EE
B 4% 0% ik S ICSID MLWAEERPE A B DI R o iR (RN 2y ) STy, Gl
ICSID & 0] 3 Tt HAF 450 6 A2 3F A BAR R 1) W% 4 |l B 3 3 38t ) 22— 25 (ICSID,
1965), WL, EBEF AN ELE LM A . XW2E Edward W. Nottingham iNh %
HEWEE ICSID MNAZ ERNZ —, WHERE, D25 47 FRMRHEEERE
7R 8 ] ) 4 e D 0 R 4 P B0 5% 000 BTG, Joie ICSID 20 £ s EL R, B
SE I B 4 00 4 B RS R A AR R e S i ) g AR T, WH R AR S AR R A
BB A, TR, BTSRRI S8 AR AR S B SR SR OT ST RN AR B L

(D RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint Lucia’s Request for
Security for Costs, Assenting Reasons of Gavan Griffith, 13 August 2014, paras. 12~13.

2 Mohammad, Yasmin. A Partial Commentary of the RSM Production Corporation v. Saint Lucia decision on Security
for Costs [EB/OL]. 2014, http://emailing.iccwbo.org/events/YasminMohammad.pdf [2014-09-11] (2018-08-16).

3 RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint Lucia’s Request for
Security for Costs, Assenting Reasons of Gavan Griffith, 13 August 2014, para. 16.

@ RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint Lucia’s Request for
Security for Costs, Dissenting Opinion of Edward Nottingham, 13 August 2014.

® RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint Lucia’s Request for
Security for Costs, Dissenting Opinion of Edward Nottingham, 13 August 2014, para. 4.
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fHICIE AT, Fod 3y #0A & LUHERR PP 858 =07 5 B, RS b CE R k. 7
FAR Y FEIT A T AL EES E ARSI B E 5, S hEs, %
BRI TH 2 5APRAE 1, BRORFEA LN IE, R F AR A T 80 i E R 2 365
Me ABREH. I, AT E, AR SLECRR P A Rl i IR R R B, H
T SR T IO A AT A S S iy B S =077 B B e o ) [ B R A S e R AL A%

—.HRREZAEZHEXKLHE

ZNEA W T W 55T, AR 4 A R SO0 4 S S A R B o SR 5 =0
e Hh, WY BT DA RS A MEAE A B R o 15 R B — B B N PR R SR A ke
AN, B R MAIA T AR RS, B ARG AN E, ERAEE
M A AT REX ik #4702 AR GE e R I B2 U TR AR, R PR A &
AN AR B ARG A 2 BB 2, DA g S N B EOREE = 5 W BB 52
. VSR T BT FE A b AR, 5 3% B O R 2 E ORI JE 2 B AL ek kb
ROTREWMOF B G R TT AR, MBI BHEELEFENTRE. WX mFE, U
B AH LR BB U B 7 4N 2 D S A 55 = 7 SRR O XU B A AL 2

1H 2 HOW AN AR — B S5 = J7 9% Bl 4 B DL 9% FH O 550 At O i £ 95 B
HLR R XBS: . Gavan Griffith INA, Tk 4 @hAILAL 9% Bh 7 Bt i DL 9% F4H O B
TN YA R AR . X B AR VA RV LA A AR B P8 AR CEO T I%F ( Christopher
P. Bogart) JEZI M. MhiA A 55 =05 U Bh 55 35 8 A B8 2 4 4% W% £L & R I AR B
PERIE . PU WL E HERR T 45 = 05 W BhAS B o 2% R AH AR 00 5 B . Lk B S
B Ak B BB I8 T AHE W A . 40 Eskosol S.p.A. in liquidazione Jf & K R 2 fh 3% iz
—J7 A, TCSID A b4 A 0.0 B N ek AR MR 2% FH 2 M, 20 38 2 2%
B L E R BATWOR AL, MATH SRR RE, MRRMIATZENRAR, K
WAE AR E B B AT 0 2 H K 295 By DL IR A 2% B AH O E Y oy BB, A ] SR EC 2% FH 4H 7
I B4 B, TG 45 = 05 W% B A B R ) R e B R R el . VR SCHT iR RSM Production
Corporation YFE A PSS, R E 2 503 WL A€ B iE AR et g Fa (R, (HE#
JE AR SE = AL AR AR, R EAE M IR R BRI R 2 o RN

@ H AT B A B 3 A AR 7E — 2 61 /b ——Philip Morris JREyhiR %, %% I 5 hr =5 BN 32 21 J BUR 24 234 B
s 4S8, 2 UL: Press Release by Uruguay’s Counsel, Foley Hoag LLP. Government of Uruguay Taps
Foley Hoag for Representation in International Arbitration Brought by Philip Morris to Overturn Country’s Tobacco
Regulations [EB/OL]. 2010, http: / /www. Foleyhoag. com /news — andevents /news /2010 /october /uruguay —taps —
foley — hoag — for — representation[2010-10-08] (2018-08-16),

@ Bogart, C. RSM v. St. Lucia: Why the Majority Got It Wrong on Security for Costs [EB/OL]. 2014, http://www.
burfordcapital.com/blog/rsm—v—st—lucia-majority—got—wrong—security—costs/ [2014-11-09] (2018-09-01).

@ Eskosol S.p.A. in liquidazione v. Italian Republic, ICSID Case No. ARB/15/50, Procedural Order No. 3
(Decision on Respondent’s Request for Provisional Measures), 12 June 2017, paras. 34~39.
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FHHLA RSM 762 B PR R R Y R BB F X %5, VM =07 17
16 HAVEINGE BB R AP R EESL %)%, PEuroGas Inc. and Belmont Resources
Inc. YelTi & v ZZ IR IS TR e b, PRI EEE AR — Wi Sk, S8 =7 A &
TN h SR 5 B P AE (1) S T . ©FE South American Silver Limited JRBEFI4ETE 5
Ph#ER R, “AFEHAMREE, AFBIEFEE (FZ80) SN ERE B A
& 7 e A 2% I AH Of i B B 0E N 0T B R IF IRk, SRS E & R A b ik
B X . CEAEENE, (BRUERS SEEKEDE) (TTIP) #%
B @I S HEARAA S UIRE, R 21 £ 1 BHE, ChE—BHH,
MR A BARYE A AT O N RS2 ASRE B AT BE R 0 2% FH A4 1T 8 D i KUK, fh Rk i
DRGSR, TSR HIE N2 ) — o s e ER PR At 2 A R . 7 X G g A R
B2 5% A 1 8 R A7 FE BT N SRR AT BE X Ath 3% F e B KBS, JRoR EAE R S =T
R, T LR R E AN R G =5 R B A M AR R g I AH R, BRAEAIE R IE B HiE A
2 A BE B AT .

SR, DL B 2B EEE TR EE, BRI A
K RE) T R AR O R 3, 3R B ARG EAE S =T W % 8 2
R FEZ—, W RAEER G E, H—REFEIPELEREHAARR, 2017489 H,
TP T AR D B =R METES) Am, HAW 4.3 ME: “FEEEM
W8, A8 e v A A 3 2 FH R IE 46 WIS B Rl 0 B R E AR BEARE A B B & . 7
TE 2 T SEVEVEUE = 7 W B il YR BT P e ER A R T 28 HHH OR 5 0 SS i,
A ) BB B 7 TR B 7 AR AL S SR A AR, SR RINAE = A SRR
KhrZ 5URIAT, BT IEMORE M. “EE —HR T, HWE=Fewma 74
FAGE, WELEREEHRHEME . 7F Arkin v. Borchard Lines Ltd. & Ors &1,
EfRE . R ZE AR IR AE YR IA R TR, R T AE S B 7 WOUR B AR HH A
XTSRS GE . Jei e, 23 1E J7 58 N A — J7 TR R AH X 7 B R I BT g
F—J7 I, R TR AR RO H 0 iRk 7 R TH 28 H & 5 AR S B 69 5O T Bh AL A A
S FHEANORE S E R A,

(D RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint Lucia’ s Request for
Security for Costs, Dissenting Opinion of Edward Nottingham, 13 August 2014, para. 75, 77~82.

@ 1Ibid, para. 83.

3 EuroGas Inc. and Belmont Resources Inc. v. Slovak Republic, ICSID Case No. ARB/14/14, Procedural Order
No.3—Decision on the Parties’ Requests for Provisional Measures, 23 June 2015, para. 123.

@ South American Silver Limited v. Bolivia, UNCITRAL, PCA Case No. 2013~2015, Procedural Order No. 10, 11
January 2016, para. 77.

® W20 T AP B ER4r N %5 : Excalibur Ventures LLC v. Texas Keystone Inc & Ors (Rev 2) [2014] EWHC 3436
(Comm) (23 October 2014), paras. 63~69; Arkin v. Borchard Lines Ltd & Ors [2005] EWCA Civ 655 (26 May
2005), para. 41,

© WE LT APt 34 N %5 : Dymocks Franchise Systems (NSW) Pty Ltd v Todd [2004] 1 WLR 2807 (21 July
2004), paras. 29, 35; Abu—Ghazaleh v. Chaul, 36 So0.3d 691 (Fla. App. 3rd Dist. 2009), para. 9,

(@ Arkin v. Borchard Lines Ltd & Ors [2005] EWCA Civ 655 (26 May 2005), para. 38.
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TEMp R 5 ERGA . R MRS T REERE AR FIE, AmEH I
B AN TN AT ] 55X — ik 2] 2% 32 i) B i 5 08 2 e Pk AR AR GE E B A . IR
RSM Production Corporation Jf 3& /5 Vil & £ 1K A6 & UWLAY Edward W. Nottingham
P, AR e SR R R =07 O B TR SR A g T AR AL I A AT RE 4 T ELAE R
BB A 2 BT AL N R i, VHX AR — R B s R i N & . R A TR
A S 2 RA A ROBE B BE A OB, U % R HEAR B, R )5 B I B 22 35 IR A > R
NFI5E , W% SR UL T B0 5% = J7 e or s e B 4R, 2 — i FAPIR T .

FEFINN, BT IR A — % w3 RO I B A = 05 g% R B X . B
RIS 5 = T W B 6 A B AR Y s e, R ke [ B i R R AT 3R, (HE EAE SR =
77 % 5 Inl it 25 i AR ph 30 BERR S m SE AR RO Y B AR . AR, R
5ol 3 BRSPS AR R T, A AT ANT — 7 DA BE TR T AR A Y (] B, AR A R XURS:
FEHRFPURERRE 1. BEARSE =7 @l U BT A e s s ik e 3, E T2 W& IR
HARITE, BN AL SHE AR AE - — 77 M A R o 78 o/ 3 =2 R SR S 9 [ i
X WCR S SR, 0 PR AEWOUR B R B 7 AR R O A B g R GE T SR, T RERR
RUEFR T 20 IE, Sk G vl S 0L 38 T B0 2 ) 00 $2 A . BRIV 95 By 56 38 U5 % XL
B 0 H 5 A e HE, W 7R M SR G RN LB . MR, 5 =T FriE R
G B T P75 L o 0 S M AR S, B A 0 [ P R e A B R B, 2

o o U Y A, 3K HL A XU 7 [ R SR T B TR CR B R AH — 8 L e S B AR
A ] TR A WO &8, BEOBRRERE O T, WO W a6 R 4 F LI 25
TR, ZB T — MR R E A, e — WO S A T RIS TR, H
0] 58 PR 76 J5 S22 7 1 I RO FFRICUR 0 G A% . MeE, JoiR S =7 R R ARSE LS TR B AR
AR R PR LIS I AT, ORI R FELEE SRR, 4R,
R R 48 S B 5 =5 AN EAT RS

=, REF=ZFEHERNEEHKE
HRNBEETNEER =ZTRIEL, EREFEN. Bh IR (1) F
SRR OR 5 =07 W Bh R AR SR S8 M o e prad, RS AR EGE =07 M 5 M At
HWCJRE) S LI A, Ib H 80 Je it i i % HH OR A R WOUR S B R B S B, WD 2
WHEFE =R ERFL . RIS =7, AT BE RN A 32 2 Wt 0 32 B
MBI AT ), HAE 32 B WOUR I 0 35 5 2R B R o RIGE 58 =7 R AERT

(M RSM Production Corporation v. Saint Lucia, ICSID Case No. ARB/12/10, Decision on Saint Lucia’ s Request for
Security for Costs, Dissenting Opinion of Edward Nottingham, 13 August 2014, para. 4.
@ Arkin v. Borchard Lines Ltd & Ors [2005] EWCA Civ 655 (26 May 2005), para. 41.
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o3 JEE 2SR B FHAH AR B B BEOR A = R Z B O WO ) A AR L AR TR
R REXT 5B =7 A AR T A B UL A R, (HERRE T PRI DA R IAT. (2) 8
SR RE 0 CR AP IE o DN R B Bl 35 W] RE 5 A R O3 BORE O AR TR R A 56, D A
LA T GRBREAH X 7 SR AL, 0 O O RALAL T 3 B AR R T R el e, DL 3P A
NIEAGHBES ARG . (3) TE—EWE T, =07 % B # BN 532 B3 7 556 7
P58 = 07 SR ki % W% A S IR BE A N P 3 I 2 S T AR AT S RS b L e A
WH, U B — 7 M NS B, A d S AR R oAb SO X 1 4
WO, B AN S =05 PR PP 23 TE B AR A B 3 — 7, B O P e 0 0 ST R
RS Ak, HLE AL B 0 g phy ik, R A 3 R R B A F R U R g, R AE SR SE N
XF o BB A 5 = T ARH AR R AR L 55, e B fE SR B AR . e S
KM 56 8 72 At vp i HR 9E B B I A VR 58 =05 A e R U, R IR VA R A S el i g
HEE AT TR, I SO EEEAAEUE S A, ok I A b WO A B e &k
FAL, JEAENCER 18.33% M IRIARGEEGY A, M HONRIA Tk ¢

BB A ) RBUR 5 =05 5 B AR N R BT AR B . B PR AT B2 (TBA) (I B
A G RAE51) (LUT AR (4851) ) BLor 2R3 BEEsi o 5 55 =07 bt B e gz
H A 5% 5 5 =07 [8) T RE Y R i 58 R B8, RAFAE SR =07 9% B B 5 8 5% 10 5 ) 4 oh
YA R S5 I B A S Bl 5 S 55 i) s R PR SRR VR B S B o AR RTREE R UL E TR
(51 ) AR T A R 4d oh B A0, 24 T0 H IR R B, Bt 58 =05 ¥ Bl AR B o 4
BRI EE R fE R MR ME . TP ERFEME PO CEET7R P EIES) e,
fib 8% 2 BT AR 8 1 0 PR R A 15 1 R BB I FT MR A b & (S =07 B AR )
WLRE W B & L IC 5 52 B 7 e FG BN AR AT 3l P 0 B ek 2 5 1 TR 4R 4 16 i % E B
V5 JEE 4 5 9 B AH S B AR AT A5 UL o Ok R S ) e R ) ik R O B0 B B oA R B
TR —ME, BTASNBMEESN . WA FEHINAE =7 F BN
PR ¥ B R TR AF7E S 5 58 = J7 WL By A S R0, o) I b 3 SR B BB L 5 %
W BHANLE R R, LUINZOLA 2 S 5 Y E TR A R, 2 — P 5w 0 MK IR
52 B 5 1 R B A R EEBRA D E . UE (2017 AR PR R AR TE G (SE=F ) (18T
&) CLUT IR (&1 ) BUE, 32 B Tt A7 76 9% By b i 8 9% Bh 3 Itk A4 s 44 7k
P BB I C 28 e 5 A SE 2 I ) B i LU R . wmlt A JFEY (1CSID A Z8LN) 21T
T SR BESR 32 Bl O AR A 0 SR B T BUTE B 10 G 4 4 O = 0 B B P i 2 I ST B R
Fo4b Fo 32 Bh 3 SR Bh % A AR, IR AT AT bk R ke AR A b A0k T R . ¢
L b 4 oy 9L 000 5 B A 0 AT BR 45 5 58 =07 9 Bh B0 AL

(D Abu-Ghazaleh v. Chaul, 36 So.3d 691 (Fla. App. 3rd Dist. 2009), para. 9.
@ ICSID Secretariat. Proposals for Amendment of the ICSID Rules(Vol. 2) , p. 31 [EB/OL]. 2018, https://icsid.
worldbank.org/en/Documents/Amendments_Vol_Two.pdf [2018-08-02] (2018-09-01).
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ANRERTET . AEX S =075 BIE B EE EA7 el AL, L6 Toannis
Kardassopoulos and Ron Fuchs J§ 1& & & I 2 Y Hl KT Asia Investment Group
B.V. M BE I H R YA HBEREEXE I E G415 L, KW EuroGas Inc. Al
Belmont Resources Inc. ¥f {7 1% 1% 3.2 L)} South American Silver Limited JF 3%
U ZE; BT RGO E & RS N ERE =S RIR AR,
Ml Guaracachi America, Inc. and Rurelec PLC iFBY FI4E T %2 ; WA Rk ER &
BLAE G B 7 AR AT B b SO ) ZE N A TEAE /5 S, W Muhammet Cap &amp;
Sehil In_aat Endustri ve Ticaret Ltd. Sti. If L ES M %, “HBx, MWHETMN S
ZHFE, ME=FERERNBEREN TS —ME .

SRS, LA R B 1) OR339 A HL AR R 5 =07 B B S e T L — A Y
] B 43¢ % 0 Ui . BRSSO = 0 o 1H KU S (G Iy AR FE AL B4R R B B A
THIEHH R, HFEER s, MG EMERZ LEME. TEFFEME P, 5B
=07 AR B EE AN Y, W HIR TR BT & RE . N A . BRI Ol ARk
o B 5 A 3 L o 52 B O B B0 R £ G R T LI A B R . R ANVNTE W T3 AT IR
RO P A 4 A B E A AR 7, i HAP R E W S 2 A B ) Y ARG 2=
75 ENe AR B By, DLE G 55 = 05 25 8 N E 52 B 05 2 55 A v 8 A S ) e 38 2% 1E 4D
AMBNER. RFEEENABEZSEEWER RN T RGR 4P, WA T
DRAEFAE RN 2 5 A 300 [a] i BE 7K $H B 45 W0 r 2% I ZE N B9 59 4E, e dEs2 B 7 g R
JA YT A A R A AN B R A AME . AR, R B EE S RN T Wi B M R
PR E B A, RMMETETR, =R ERSR 55— T FAA
R CRBEEE AR T, BREREME N —F AL, RNERRERE, A5
— WA EE B Wik, DIAMERE ], e # E m] 2 B R R BE R B
ETEHEHE=ZRIEARGEE, WAEI T, Ak SOAEESZ B 5 AR H A N5
b5 e v A . BRI AESZ By B R B B AR s ek B, BB AESZ B R B
ZHIN, —EABAMETMHEAER, bHEFEEN ABERE - E B N
B,y HAE G e SRR A i [ e AR AR st I A R T R . 5B = ML WRE IR S Ll 3R
FAFE R, KB UE b W L4 B 5 R 25 5] i i 5 B 45 5288 . 7E Excalibur

(D Ioannis Kardassopoulos and Ron Fuchs v. The Republic of Georgia, ICSID Case Nos. ARB/05/18 and ARB/07/15,
Award, 3 March 2010, para. 691.
@ KT Asia Investment Group B.V. v. Republic of Kazakhstan, ICSID Case No. ARB/09/8, Award, 17 October 2013,

para. 50.
@ EuroGas Inc. and Belmont Resources Inc. v. Slovak Republic, ICSID Case No. ARB/14/14, Transcript of the First
Session and Hearing on Provisional Measures, 17 Mar 2015, pp. 144~145.

@ South American Silver Limited v. Bolivia, UNCITRAL, PCA Case No. 2013~2015, Procedural Order No. 10, 11
January 2016, para. 84.

(B Guaracachi America, Inc. and Rurelec PLC v. The Plurinational State of Bolivia, UNCITRAL, PCA Case No.
2011~2017, Procedural Order No. 13, 21 February 2013, paras. 10. 11.

©® Muhammet Cap &amp; Sehil In_aat Endustri ve Ticaret Ltd. Sti. v. Turkmenistan, ICSID Case No. ARB/12/6,
Procedural Order No. 3, 12 June 2015, para. 3.
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Ventures LLC v. Texas Keystone Inc & Ors &, {EBEIEFHEM T 5 = J7 % BB 4
S5V AN E H AT, 7E Arkin v. Borchard Lines Ltd & Ors &1, I8 HE =&
A AR & B KF . PUoRATE TR B S0, (B RS E 45 =77 ¥ Bk F A 5 77 2
XN L TTAE e R MEAR AT TR R E R A RE S B & T s, BT
Bt il i) (535 25 %€ , BrAEZ B e 2R IE M L B, RINA R 2 TRF A IEZ b

M, fBEEF="FZTHMENEH

HATHEM LS = AR EANSEO LB, BinRERZSHEN, BT Ll
EANE AT R, T DU — Bl @k Y, IR 0T DL ol YR VA B R HLA SR B . 3 Ao R
AR RS RETEE, RARRE, HaESEAAR; B AL BT 3R] )
HAZRAR S R, HB, RS SRR, BEBRTEEL 2, WEMEs
B VR IATE SN T RETE AR Ll BAVLA B ECH A9y Y AN RILE &8, A%
B RE 7 ARCHH v A XU, fH BER B R AN R IR EAN . S — ORI ] g
D] A7 58 A 1T AT 22 B0 ML AL) 5 B o R I A8 10) e 35 2 0 1 S o MR VA B AP AR FE OIS/
LA K AR A 5 AR TR A NBT, B ER B AN A S5 R, LLEGE ) “$
% (access to justice) 7, WA KE), B4 M T7HFE A B BA &6
BEVFHER, R N IR ANGE R S A TR A R . PIRR 1S O #E AN 2 DL
e B2 7 A8 SR e A FR P E S, EEEAA R TS E GE R, A2 B O SR E SR B
W —EAME, HORN &R EEm YRR, BEABE BB HE, TRV
BERRER DS E5RFFERTHES, 2T REARMEERE, ZBhHAHE
MR FE TR R LML, A 3R T B, A AS LLASE W [l i 28 R0 6 2 e 1 350 43 42 3l A AR AN o
WA AR AR RTT B, 4] iE MR B IR AR ek “WERERERR” o BrLL,
SRR LI AR, R BB 0SB AT LS5, AL — € HEN S5 A Ui W A BT Y
IR E , R =07 W BRI 5 — B 38 I 0% Bl s 0 3k P e A R 75 7 1

SR, ELUR bR B E R E . SRR RS 5 AR, I R A R 15 B
WHEEE, AHERRTEEN —RIRERBE SN ELZES, XML UF A 3 m
PEALAY A IE 24 PR R A . 3 ST ™ G 1R R A AL S 2 ) 3 TR A I 2 DR OR 3R B L
2, TR E BT MR T4 7 KBS . CS0)) BlE, AW HIE (R5TFM) |
I EEREOT . BB Sy E AT 5 5 =07 W B MR SRR B O, ALE
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The System Construction of the Third-party Funding in Commercial
Arbitration

WANG Chao

Abstract: The third—party funding originated from common law states. It gradually reflects its existence value
in the field of commercial arbitration. However, related important issues, such as the rationality of this industry
per se, the status of the funder in arbitration, the extent of the funder’s information disclosure, and the threshold
of access to this industry, are still far from consensus. From the perspective of protecting economical vulnerable
groups’ legitimate rights and promoting substantial equality of the opposite parties, the third—party funding in
commercial arbitration should be fully developed. However, in order to avoid excessive intervention by funders
and form effective supervision to funding behavior, some limitations, such as promoting risk sharing of funder and
recipient, ensuring the comprehensive information disclosure of funders, scientifically evaluating and reasonably
setting the standard of industry access, should be taken so as to fully explore the function of arbitration, get close to
the inner value core, and reasonably safeguard the autonomy of arbitration.

Keywords: third—party funding; commercial arbitration; due process; party autonomy
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