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AR AR E LTI T, AP HE T % AE b, R HOPF
AREI Ja RAT A2 89 A
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T A 8 H 3 N die (R 4 0 A S o 1k SRy, DUSRAE Bl A VR 20 81— 2 L 1l Y
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NWTE , 45 =77 B¢ B R 7 G e A i ol 60 JXURS: o 78R D “WCR J7 SEAT A RIS ™ (loser
pays adverse costs ) MUY S, WoifJ5 & 2 ATHEVR D7 5 18 A 5 B ik e 2% A
S 75 AT P AR O 3 o FERE xR O AORBVIE LT, i ARIEF AR TN
HE AR 3R A B G2 o 58 =07 9 B B AR R AR B S SN, AR A o A A,
Teik R B SZAT A RIS A . RAEREFRRBE B2 TR, 58 =05 % B Bh 1 o o A 4%
PEAESC, HBEHAS T B E AR IE Lo SRR ORIE RSB, Bk s N IR I T A
H PR

FHAHLR (security for costs ) FE A IHE I A — R4 IR, JET e B9 b 3%
RS, TRPHE N ) AR SRR B, SRR REE A & HE N dE e IR AT AT
BB H PR eR . BEATIEE MK P BOE HA R SR B AR, H BOAE T 8 DR i O N R
HE A RE 1R AT A B VE R B AR 9% P DR E o 2R H 0 N A RE 22 R i 8 2 1) B 5R 42

YEZ BN TREETE, WM RFEFEE LA, B rm . Rk,

E&WH: WBrEaAE A RS P ERA A B 55 RE F A RS SRRALEI " (W H %5 : HNSK (ZD)
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1999) AR, ELLTAEE A EEE S A RE S (1) BEIEANTEHIE %
FHAH PR BT REOZ UERH , 525 0T Mk bh BOAH EL eI 5 T2 % AR T St ele 2S5 (2) fndi A
HEAE 2 4 1 g FHE R A 4 0 Bl BB ORI AR A . CRRAEIE NRERSIERE: (1)
PR O A7 2 R T HOE AR BR s (2) /B 2% HAH 08 6 & 6 Bl AR i
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IR TR % R AR I S A R Ay &0, BB TR (1) RIEMGUARE R DI I
HIREME;  (2) WS NJBAT AR 2% FH € 19 RE 7RI BAT A R 9% FH 4R 8 i) | i N W PR
WA (3) TEARMTIEAL T, B R— kB —0rGE A AR AR AR, ©
[ PR PR, X —iE IR AR TR et , PR SUE B TR N AT RE 5 24 F & 7 RR I
1500 DL B 5 A3 A A SR B AR BUAR R F . Waincymer (2012) Ak ok iz 1k ) 9%
MR a2 N BT 6 fbniE: (1) HiFANRSA M ATHNM ™=, (2) A

@O W19964F (FERE fh# k) 3843, (BT B i 35l b PO ) 5252 523K . RT3 I BR Ao vhos A
I ) 245 513K

@ CIArb. International Arbitration Practice Guideline Application for Security for Costs[EB/OL]. https://ciarb.org/
media/4196/guideline-5-security—for—costs—2015.pdf. [2016-11-29](2019-12-11).

(3 ICC. Case No. 10032. Procedural Order of 9 November 1999[EB/OL]. https://w—ww.italaw.com/cases/2706. [2014—
08-12](2019-12-11).
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TEFHEEREALS, XEE T RAEREERIOER-N . (4) BTHEAN
W4T L SRE R R IEANLEY A 2T Al am i es, HX — SR A
ditk, T RE#E MOk TPl B Fe o i AN S BRI o Q0 2R R i NAE A Bk L A
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FH 200 45 5% AH 5% W 55 SCAF L 2 Bl AP R AR AR R At 5 o W IE NTE Z BT AP 3R AR p ) R
BUA B, 22 Bl a4 N 2 ) 25 T )

(Z) HEARERAERMPREETHERAERNXBEEEER

m bk, IR ELEE B R G AN S EF R EEE, HEIE AW
Wt 25 AR B AP EEVE D e B R BN 3R . ORI (1) HIE YT I MR % B il
AP 2 E R O AR AR TP o 8 HOE A S H 0 HE OR O R B AR ETE T ELO IR
Ja B NTEHSCAT AR 2R AT o AE B B b LG 2 B A 28 A AR BB A S, s
AR B HOE B T AR S I ANT G (2) HEE A BT 4 R 2 3 2 A 1
T 2% I AH O i & 1 2 ZEIRIA . i N 0T 4 DN R 0 2 A 1 2 P L O iy 4 I B0 55
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(D Alan, Redfern, Sam, O’ Leary. Why It Is Time for International Arbitration to Embrace Security for Costs[J].
Arbitration International, 2016,(3).
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ZENT A LR, I S AT A S ik R X S AT B EUA S A SR 28 TE ST
HIE NTE I AR AR R A b AN ST A R AR S U E . AN IRAT S AT 2R A, BRI S 3L
AR PP L Ak, W] HOE N EAE PRI YT RE .

BT HIE N B A DR R 0 H O N 2 R RO MR BT AR, N b b R B T i
PATE B R (AL 20 20 ) 2 38 [ B AN 30 20 1002 8 ARG, o H b 3% 8 s offE 7 15
VB S fib 38 2 AR HE B R AH OR iy & B B 25 B SR A AE 4 1, TAT A 3 RE A6 1 Hh 9% A 4H f
PEE I, SN B8 A NI SR B oAb R RE B AR B0 AE 5 BN N
M 52 B AR 9 B0 SE IR o U AR RS N RS 2 LS AT AR R S B R, Al
HEEA 2 S HH R UL E

= ERE=ZARDERBEAREEEZ B KB

AR, FUBEAEE S5 = 7 e B T 4 VS AR B T 2
P G B % . RSM ZEHO MR 5L ( Griffith, 2014) . B % IS BB V8 M0 55 = 07
B IR 5 7V T GO T, 8 VI T PR R A 04
L. TR FRME AT . 07V B R 4 S o B, ARAE I K B
R . BT AR RS 0 DU [ 8 ol — EL o A T 4
TR, o AR AT A T 5 4 56 5 SR T 9 9 AR 4R G & R AR . Born
(2000) Ay, 557507 V% Bl 0 42 4 AT AT 7 00 22 T8, IE W) W A 2 05 0
Ve S AR RN T AR SRR O 7 Ve I o A S R 7 5 o i
i 4R X B 1 20 AR (e i — B BB BEHE , SERR B3R AE M. i
A PR 85 07 08 B 0 B

4 205 07 R BB W AT B R — R RN L T S
PR, A SO 5 0 U I PR TE ORI TS B e R U
EVE R BP0 1001-2000 4F 36 i 254 A [ BR 71 T MR 2 PFEAT T 453t 464

@ Griffith, Gavan. Decision on Saint Lucia’s Request for Security for Costs[EB/OL]. 2014, https://www.italaw.com/
cases/2706. [2014-08-12](2019-12-11).
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N e 7 IR B B0 i R 55 5 S0 B f k. A ERHIE N BT B B OB S TR 2 T
ARBL, W HETE 7 SA e vey & B A R R, BRI B A A R L R 1 2 5 A2 B0 U HE AE
BORBI RN, Toik 5X Y EANFEADUE . RS E NS DECRET, X
ANE T E AP EOM TR — S SRS R — 8T B AN . B =0T BT iR
e 28 24 o A W% 4 A0 XURS: B A RE 1, (R 2B BUT7 2 B NRR PP PR AR B P-4, ffi45 5
/N T 53T F R

3 — R A =0 Ut BB B N A, A RE ST P RS A, (HL P At
SR SR = e B XU AL =R F2A . (1) B EX
Bz o A b FE P AT 55, ] B o 2 XA RS B o X A X B SR U T SR A B S R R R T
WMAFENERE ST RFBFELINVEFENZ R, WRET RO FEEI, Wikt
F ] s A 2 B30t = T N i DL L S P 0 7 A AT A A A B A SO DU R IS R S . X
JRUBS: fe 45 R 5 AR B 452 15 R 1 T AP BN O A2 SR8, 018 K B0 A R e R v S 1)
PR BE T R BB AR TR BE . TR T b, HPOBEREE B BB IR, &R
Y AR BT R T T AR I L Al PR R B RR R . S =0 W WO AN X 4% v vk
FTIBFR AR R RREAR T W N XU, 45 Wi Nl DUZES N BT B iR A
ARG TR R B —AREE, R T RABKRA A (2) REFBER. BRAME
P PP v WU 0, JF B2 ™ R GBLE i, s 8lE | U7 58 S i Ah 3 o Al 45 0 Bl
TR B B AR EUR B . HOE AR TE— B RAR &R R MR T
MR S BN T LU A R Al ) 0 2 B) BB AN RE o A5 =07 E B R $H i 2R A Al
A5 Bl NRETERIFEE BL WM A TGO T, BRI F 6 A2 IR 00 H B #2852
T, FFREPEBMRM ST . (3) RBL BRI . Pr b 2 0 K i 51 4 i
i, T E IR 1A R N Al SR A 268 i i A 05 SO0 o % TR o 3 B AL
B 7R B L 5 o S N T IR 0 ] 32 45 55 1A A S5 A0 BRI L AT AE 2 3 R T o
NG e 3 I b R (SR A S N R A E APOR T S A
T, 0T B 9 TR A LB XS A RS ISR, HLW AR S R bR — R R S5 P T 30,
TEAR R BB AT . H T AT BA 2H 5t 55 07 TG W] LK B N S R

@ CIArb. Costs of International Arbitration Survey[EB/OL].2011,https://www.international-arbitration—attorney.com/
wp—content/uploads/2019/12/CIArb—Cost—of-International-Arbitration—Survey.pdf.[2011-05-16]( 2019-12-23).

@ OECD. Government Perspectives on Investor—State Dispute Settlement[EB/OL].2012,0ECD.https://www.oecd.org/
daf/inv/investment—policy/ISDSprogressreport.pdf.[2011-12-14](2019-12-23).

3 Tuil, Mark. Visscher ,Louis. New Trends in Financing Civil Litigation in Europe: Lessons to Be learned[J]. European
Journal of Law and Economics,2010,(1).

@ M. T A 38 = 0 R S B ML (9] [l R iR 0 5T, 2018,(5).
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2 H RO R E H N A IR XE R R 2 E AT, W) IR RE 05 5 | ke 4 JEE X H
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@ South Armerica Sliver v.Bolivia,PCA Case No0.2013-15,Procedural Order No.10[EB/OL].2013, https://www.italaw.
com/cases/2121.[2013-12-30](2019-12-10).

EFREI SS9 2021 4E45 2 5 104 -



et

Ol 5 =07 W B T A H 1Y, IR A R R AR Y RO N T R A S R S
Pp % EE A O N B e R 5 = 7 iR B B E B IR S, IRARARE H#1E
B2 A RO E , BT B — PR A = 5 U B A A 0 o i N R A TR Y
RBL .

(Z) RHEBAAREARFNEANZIMXE

TE WS N R 0% 4 R g 5 = 7 BB RS LT, SR B W NFEWCR IS S AT R
FEEVE B 2% F Ak pe iy & 0 B R 7 AR . (H Ak I A B8 U I B HE 4R Hh g AH CR A
A, PR S5 = 05 9 Bl 3 o RE B B OE N WMCUR B B0 AN R 2R s, SR S B AN
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(D Kalicki, Jean E. Security for Costs in International Arbitration[EB/OL].2006,http://www.transnational—-dispute—
management.com.[2006-08-27] (2020-01-23).
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(D Eskosol S.P.A. in Liquidazione v. Italian Republic, ICSID Case No. ARB/15/50[EB/OL].2013, https://www.italaw.
com/cases/5895.[2013-12-30](2019-12-10).

@ X v. Y and Z, ICC Case, Procedural Order of 3 August 2012[EB/OL]. https://arbitrationlaw.com/library/x—v-y-and—
icc—arbitral-tribunal-co—paolo-michele—patocchi—esq—beirut—university—assignment.[2012-08-03](2019-12-10).
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Research on the Impecuniosity of the Security for Costs in Third Party
International Arbitration Funding

ZHANG Xiaoping

Abstract: Applicant’s impecuniosity is the key criteria for the issue of the security for costs by the arbitration
tribunal. Because the cause of the third party funding in the international arbitration is diversed, the arbitration
tribunal should not issue a security for costs order for the only reason that applicant is funded by a third party
funder. The arbitration tribunal shall further assess the cause of the third party funding. In a case where the applicant
is funded by a third party funder due to the impecuniosity, it shall also assess whether the funder ameliorates the
status of the impecuniosity. If the funder does not bear the obligation to pay for the adverse costs when the cases
fail, or the funder has the right to terminate the funding at will, the arbitration tribunal shall issue the order of the
security for costs in order to protect the interests of the other party.
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