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(LJET TR, 1881 3610055 2. f@Mk2:, EEE 48 350102 )

W OE: BRI R R ERTE SR R S me) 22hE, BRI T 26K %
R H K ISDS AP g Kbt fe . RBAFHPE “—F—8 BLABREITHERFRTH
FERARTAREBDA & GFY, A TREIIN R T E R EERF. BEAH
5 Fo B 2B B IR B A€ B E F 692 4y BARIE ) & E e b % — KB R T
FIRARACA) F R B FERBET 5 F, 2022 F KRR 4@ EFIMEXRZ DR 84 Z
FHA —H R BT EFRRT PR RN GRERSET 2, KB “—F
—3% RBIIER TRAH LB R F8 M 03,2 T AL EBRBZF W E 6
FARGHBAGEE T, XA T, R hsh LI,

EKHIFE: ‘—w R, BAEL5ARSH,; ARZL R E,; ISDS M

BhESSEE: D% XERFRIRAD: A XE RS 1006-1894 (2022) 04-0063-11

EEBRIETERES T, ST E S5 ARER AR IR S0y, BA b v 1 by b
ZRHE G HERXKE S0 (Investor—State Dispute, ISD ) X J7 FARA R, {H
Rl & | PRk W A 3G &, e 098 8 5 B K o i BAT AR AL I (R SCRiFR “ISDS
PREALE” ) P B IR E ) B ET G A — B E 2, 51% T ISDS AL
B “IE4PEEHL” (legitimacy crisis ) ( Franck, 2015 ) . [E FR#% % ¥p € ( International
Investment Agreements, I1As) H i S 0 g fh &k 20 gy B X8 EH. Vi
Afik, LR AC AL ISDS BEMERE T2 —RBE AR ME, ©
R, B DLRT R 2 % AR 5 1) I T — R 1A s SO 2 2 h MOk B % B K 0 B s
P 0% 5 E R S i S DAL 0 SO B 2 B PRAt S B, — 5, ERKZEIE
B 1 LLRR SR b 36 A AR 36 ) e s IR R o R R SR AR AR T 5 (B M, 2017) 5
JiE, TEEBRILEZTE, WA E 5 A RS (UNCTAD ) Aol 9k 4i 2 4y 2L

EE By SCEtE, EIIRFRFREE bR R L, W bR, mEN, WmMNREIRSFGE R, Wi EERk .
E£WH: 2019 FEEBHESPE R B B A TEF S L0 H o 5 M Sk M B (5 H 455
FJ2019TWEX009) ; 2020 4EfE @ it B0 R FEITH I TR & ik B0 2 i O DO BB U e
(W HSS: FI2020C009)
@ PhiE (agreement) /5L (treaty ) W53 —FhAFR. ARIEEL AL EH 328, KAWL A 52 (bilateral treaty ) .
BRI 2 42 (plurilateral treaty ) Fl—f 1 5% (genaral multilateral treaty), AR NI TSR, S02450%
B RIS IM] AL TR AL 2003:21~31 0 FHUIEA 28, ISR 2GTT 4y A IX IR R BRE W RIE . AR SO I i [T B
B E (As) 2RERA : BUAFE N . Kk L B2 ekt 2 b4 B
2 UNCTAD.Review of ISDS Decisions in 2019:Selected IIA Reform Issues[R].UNCTAD,2020:1~5.
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TR 5 X s AR E R IS E 82 A BIT, SR, TklE B 5 Uy 4R 18 % 2 1T 09 455 by
E L BT 1990~2000 4F, FEHFR T AREEF GO RY, HAEjx ISDS fi i 52
VR S AFAERLIEAS 2 1 ) fE

(—) “—%—” ERBZZHEITE XA MRS GEE &

R R S5 M s A A B BITs, FRE 5 “—ar — 3" W54k = 256 o] $2 4 fh %
B S T K 2 B ) 7 A 5 R WAC R M B 00 4 18, IR ] L 30 5k T e [ B A 9 e i
B =R EH R A A I A S, X 0T AR S STk g A E ok DL S oK [ B A e 4
M (ED)

C—ME— T bR M E R AT SR AL ISDS PR TE B 4 b 4 FhAE 0 L i BRI )
NG, ] i T Bl oK BUR W AR WCRMEZR AT (2000 4F LLAT I 55 — R 55 4% BIT )
B GHE LA EL (2000~2010 4FEZITH S =/ BIT) , 1M 2010 4ELLG (SEUAR
BIT ) B Ak vl [l R 5 ] R Rl | S BRI R | 20 1F 1520 P 197 08 45 4% 30OHH 56 1) 4 i

(EEFWEE, 2017) o AR, “—iF—" EBREE M E KK KT 1SDS i) il
J7 1] 7 AE ) 8L,

L= — %" E BRI P X ISDS A A7 7E R 0 A 0 B4 T 52 B 38 1 [
Bl FE R il — %" AR AR E L, N ICSID A AL A 45 58 R 4
B R AR i IF A 2, TCSID A AL S R bk R E R E A Al (HIERE S —F
— %" WERIE AT BIT W, 28RN 1 i SR 13 Br b 3 B BR ) 25 1F, FeE R 2%

/|

© FHEW -7 B0 - ANTFEGUEIL, £S5 ERECE T RE4RLIE N, S0l R E T i
A E K — YE[EB/OL]https://www.yidaiyilu.gov.cn/info/iList.jsp?cat_id=10037.[2021-01-30] ( 2022-05-27 ) .

@ SHRESITEECHEARLSITBITHEZATS8A: JE (204) « ENIUR, ZENAE . PSR, W EE. &M
I FERIRL LN, BT, S YR, BRI, 28, HAift. HRIIE. ES. NE (i) |
kg . BTk, KW, 28, SR, FILT, FILETE, SERFE. BES . W7 RHIKR, BEEH; T (6
AN s RAFBC. SCGEL IR TR R BTETT; BRI (34) ¢ DR . SRl PR ORVEM (94) .
BEEEE . Al¥e . 3BDE . BWW P RVERBH . A . B, KEME . SIS B, RN (34) - E
WA, ZNERRL . SRR DT SEM (84Y) « ERNAEN. BED | FERRE. KRN, R REME R, 2R
JRATE AL . ZokE 78 . AEARGNIL o FRIE S ST T BGA B Phg — YE & [EB/OL].http://tfs.mofcom.gov.cn/aarticle/Nocatego
ry/201111/20111107819474.htm1.[2016-12-12] ( 2020-12-20) . AW IIBITIIEIRE Kit S “—aF—#" SVEEZNPHL.
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RBAT, LRHE, TERT, £8. HFHT

R R BT, E RS, &
SRR SRS TAE B e grm, MR (F) | 2R FE0E: LK. KHE,
uwﬂﬁéﬁ%iﬁ%%%#ﬁﬁﬁﬁﬁﬂ\%ﬁ\%%&ﬂ\%@\#ﬁ%\%mﬁ\ﬁﬂ\ﬁ%
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Mk ISDS A Ee ML HI 8 F) ) JE 45 T8, 4T S 245 B A T B3R E K 51 kbR
& REE =T, Wik, REFESIT IAs siE 0 ITAs 553k B 37 e JB 7% 74 i Hy ] 9% 4%
45 N 1 9 ) I By, W 51 Ah T B[R] B D i R 6 4 6 R, WX T YR
PRI RS ISDS A i) LA [H] .

2. SARTRE SRR JF ORISR . TR 5 —iF— 7 R T 0 [ bRk vr
P JLFERRLE 120 PRI IE TR 43K, (HLA 0k 446 R 40 I8 R e il 8 18 i R A Al Ak )
5 0 B BRI ON) , HC rp B R A SR R Sk A ok IR N RIS R . E BIT g iy ] $2 42 =
B A 0 G it Y L, I BR AR P L RE 1 SRR i SR AR 25 5 5 & G v 1T by b ok JiE
FIT A o 1| BRA WS P g 1 SRR S G A B RIS | B E TRl A PRI IERRE
4 UNCTAD (2019 4FE4 %% 3 5 7708 [ (8] S v fil e 22 AF 4R 25 ) . K9 174 19 1SDS %
PR B R 58K, K&y 1/5 MRS T i B 553K, 2 P2 IR i 55 3K
T UAs PFIARZ 4R, T, AT 1SDS i Bl TR SE, AMUARRERT 1
PP FE o AR S K R M A R B FEAL, 2R FRIENG AN U 5 AU e

3. bR A 3 0 8 G 1), O T R ) R AT T R B B A i, R S TR K 2
Y X 9 Ph e e = B o Sk T AR o 2020 4E BT RN A E S R & LK, &K EBE
JiF &3 23 b [ bR 4% 9% b S50 0 R, DS S I R R 1) VR OR AP A AR 55 R D8 AR
PEME X TR O e . e T — BT YT G R 6 A T 2 TR B AR
H O 1) BB, 0 T N 4 15 TR SR BB A T K R T N T bR A . PR AR

(D UNCTAD.Investment Policy Responses to the COVID-19 Pandemic[R].Investment Policy Monitor,Special Issue No. 4,May.
New York and Geneva:United Nations,2020:15~18.

@ 20204FFHE L AT RRZHE T 0 R R T 2 A N B 1) CRT A G MR R R REIEIT ) | BRTEPENS 45 A 2 i K i I
RS HME B 6 [ R T LHASSRAC A ISDS M 3G, 7k A BR ] S5k X 0 B Hopma ity (e . i k& )2 1
A BT EAT S BT A A3 2 I o SFAS LI nT R L4 0% oty 5 T AR5 vl 1582 % g A WF I [EB/OL . http://ccsi.columbia.edu/
2020/05/05/isds—morato—Rium—during—covid—19.[2020-05-05] ( 2020-09-24. ) .
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WERERBUR], 7 A [ 5 A B pp oz el e ik — e m PR ie s, @k n T
JEARTERCR B RO Y BB, S MG A SR L (F2) o
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FIr. e E, FRAAE, WFA. KA, RE.
S E ., #md, RIEE. Md, i, HEZZF
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ER%ET, LFWE, LV RE., MELRT, # L, x
wHoa Lk, |HALER, RKNER, TEMm BERSR, ME, BE
SR R RO Bk, DA, A RS ma) . . BRI
SRENGEH FLHRE, EFH. FPARE. CAEHILAL
—FREERPEERE, BIR (). Zxefim, FELAL, € ey 32 s
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R kR, ik SAP
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LA, HE
Agly A FTELAG e E RN, R E ML, BE
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WHE . MBRE, A, LHE. RAALE, LRGE,
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B A4, 25 R 244 bR ok 3k I 4% 9% A AR . T R b 3k 5 AR G 24 H RO AL 2
8] 5 RNV AKE, 8 M SR Wl BE S 2502 M R T w28 23 i [ B v ok B 3
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(D Mariel,Dimsey.The Resolution of International Investment Disputes: Challenges and Solutions[M].Eleven International
Publishing Press,2008:81.

® Zachary,Douglas,et al.The Foundations of International Investment Law:Bringing Theory Into Practice[M].
Oxford:Oxford University Press,2014:525.

FEIPRETS5WEIC 2022 4F55 4 ) - 66 -



REE R

—. ERRAHELEMRE=T “—F— 8"
ISDS #1 I #Y 5¢ & i#t %

UNCTAD 7£ 11As il el 305 1 & 48 7 BRI e #EVE H . 2021 4], UNCTAD
KA (B 2019 4F 1SDS #de: 1A SCH )8 ) A FR 4% 9% b ol sk &% )
X} 2019 4F 1SDS # e Mk 15 00 K2 Horb i B 1 T1A s g 8 o) BBk AT AR R . DHaN 55 5 4%,
R FEAE 7 (E DUHE S8 P g BE P U 3 5 R G v g o B ) B AR AR SR 4R T
B2, @il T IAs FoRE LB R B EE N L 1TAs 28 g oL, T H ai
B A0 i) s EBLLJZ A, BT B ) S5 24 S 3k n] DATE R 5 R E 41T BIT 1) 58 4
B R efr22i; 220, RCEP & 541, F8bhE AR5 i Wi4E st 4% 9% & 5
5 ) B F e R g ML BEAT I I8, X0 ITAs 78 XI5 48 3% — 1 Ak 41 23 30 [l P 422 Ak ol o
B F2AL .

(— ) MTEREENMEEENRLERR

AT R vl DL R DO RO 2 i 2 T . — AR R
W VR MBS R R DI B JE R, T TE SRR N ZE TG N T E SR R R
EALA T o ol WO P A IR AE e B B 7 SO Bk S 2 b B L E BEA T B R
B SR A SHORIE I R AN . =R FT SR R RIB I R 2 53
g —Fh o7 SR AR SRS (K 3) .

&3 UNCTAD 7 il iniE g Z 11As ;9770
7 X AR (f5) Pesk (%)
b X 2 4k _ E
(1) Ao =R ke, | 1) SORIA R Bl A
, |RBBASEHEAFY (RERAE, B, |, g P "

sy | RIS o I G R Be (TR R A ) K AT A el
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(D UNCTAD.International Investment Agreements Reform Accelerator[R].New York and Geneva:United Nations,2020:1~30.
(2) UNCTAD.Status:United Nations Convention on Transparency in Treaty—based Investor—State Arbitration(New York,2014)[EB/OL].
https://uncitral.un.org/zh/texts/arbitration/conventions/transparency/status.(2022-06—-08).
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(O UNCTAD.International Investment Agreements Reform Accelerator[R].Investment Policy Monitor,2020:2~8.
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The Reform of Investor-State Dispute Settlement Mechanism under
the Belt and Road Initiative

MO Jianjian GAO Jianxun

Abstract: International investment arbitration mechanism is the main mechanism for resolving disputes between
investors and countries, and the arbitration clause of the international investment agreements is the key clause in
the adjudication of ISDS arbitration.However, the early investment agreements signed by China with the countries
along the Belt and Road mainly focus on the protection of the interests of the host country, which is not conducive
to the legal relief of China’s foreign investors. The summarization and sorting out of the reform of international
investment agreement by United Nations Conference on Trade and Development summarizes and sorts out the
reform problems of international investment agreements has provided a reference for countries to accelerate the
reform of the provisions of the modernization of the older generation of international investment agreements.The
effective and implementation of Regional Comprehensive Economic Partnership Agreement in 2022 provides an
opportunity for the reform of the international investment dispute settlement mechanism under the Belt and Road
Initiative. The reform of the investor—state dispute settlement mechanism under the framework of China’s Belt and
Road Initiative can be carried out on the basis of bilateral agreement, regional multilateral agreement by improving
the entity clause of the source of bilateral, regional and multilateral agreements.

Keywords: the Belt and Road Initiative; investor—state dispute settlement arbitration mechanism; reform of
international investment agreements; ISDS arbitration
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