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BEFA “—alf — 8" BUR RN SEHE, B Mg S G e 2 . A R
AR B 2 150, I B WA S B B B DA RE L R BRI 0 S A 0 i R 2% B0 0
XF % 0BT A3 OV PR A AE B . S BEECE MBS . R 15 R B AE BB U B L . %% ik
SEMTIAEE AL BESE . TS T U 2RI A BN e R B S ROk PR
Zr R ENE . EWTE SR, B b RE B8 P AT A B, BLR AR FE PR B
W 0 i B 2 K CF B AR AR S A S 5 S B AR S Bl [ bR AT A 9B
WS N B AE B ASL 23 T R DN AE B WS P s v L 2 B AL E L H R — S R B S5 LG
REETE I T AT — L[ W) BOSCM A B0, HEBE 55 ML SR LR A AS 1) Aol 42 43
F2 If B fife R, AT 5 BB KURS: 55 4 il 5% T B 9 78 b B R B LA )L B
S5 3 AR A % BT A5 Tl 42 B A G B AR I B R Bl AR AR ) R, il — T WA E K
Bl b 5 v — e A W B LR, {H — LB 52 80 B 55 B 56 A A T 4 8 SF AT S
BB BAR S PAT . PR AT WY K A SR B L Pk S 5 TH Y BRFE A
A5 2 B FE BRI L ) B GEARE) H SRT BN E B 2 R AR
B LB E bR B A B, Bk B ORI R T R ( BEPS ) 473l i R 89 52t

EZ R A B, B Rt T R B B, R 7 1l [E bR ik B SR PR B BB, R RS R e L e A
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W i A R K 51 % 2 B B G . VS BRR T A T B R A R A S B A
B PR Y 15 55 BT A5 0 B

MTERGEE (WA BN Z R BICG, B i ROt Ll BN 3R
At BT BUR B AT B R VA o IRTEE, Bl bl i R 4 T 4 2 B S5 £ U R
Z a9 AH BB i F2 % ( Mutual Agreement Procedure, MAP) . H#f, HHEE “—
W — " W RE KT 56 DM BUABCHE AN T MAP 58K, BT “—if —i%”
DX 3k 1 35 B Bl W I MR e B 4t T B A BUA R AR 5 U7 . HRE, MAP WL — EHAFTE
— YO AER B RE . ARSI EE, T A BB R A BRI, MAP ML — R AR
HEE e R T ; MAP ALGIEZ EH M, B4 28 Y% )8 )5 R h AT X
TRGEZMBANIER, BEETUAREE TRAGEBEZEN; B AT LLH
1583 MAP, H—HIFMG, AR Y HERRTER 7 24 MAP I Bai A —ESH
PRI, PR, MAP HLHIR T 5E 3 .

h 7 SR T B G SR D )RR 5RO, OECD % BRel 2 DL J — S [ K
TG %02 S B B 4 b # AL . OECD Bl bh € YU AR 26 25 4558 5 3K WL 1 —
TR E T MAP B9 sl b # L% ( mandatory arbitration ) . FriE sl s, HE
FFE e FIE, IUTHFAMBANNER, MALESH S EEUROEE, 55Kk
AR UL MAP ZEA B 0 4 o) R4 AS PP R AR B . e A, — S 5B Bl b e o 3 ob
W~ 7 — | T MAP ) B JE M HLE ( voluntary arbitration ) , E H A 44 Fi
N FEGi 29 X5 ) &, MAP (1 SR P[] @7 GE 52 28 38 A e o ok 77 125 05 E Wig 4 13 fi e
P BL A g S R H )@, AT g, 2R IR IR IEBE (Permanent Court of
Arbitration, PCA) W)X FF T, #7785 L RIEFRi%JE ( The International
Tribunal of Independent Tax Experts, TRIBUTE ) ¥ M Bilic i 3% . 18 fi 55 X
it e LA 42 A0 A b 5 =07 B, DT 68 A5 b R BIL S (R A B SRR B R T .
b “—iF — %7 Bllig g 2 e b, RS “—i— %" IEREEKEZH
MAP MLl LB &SR 542 HiS R . B 2019 4 4 HpE 5|8 —ar — "
BOCAEE S EALHI LR, 5835 5 s B w4 13 fige te BIL 1 3R 9k 20 Sk 1% 45 1 HIL o) Y B2 22
WRESAES Hbn. Shith, 75 SR B S iU 3R AL H 51N 2 IR O 5 &, o
fiple i — 7 LIS IR FAIL R ) SN A )

—. B 5INE5 %K R E BRF U S 3w 1l
R, T BRBEC S I8, % 15 2 OBCD 4 I 20 SU A4 3 3 1 B

(@ Lennard,Michael.International Tax Arbitration and Developing Countries[A].Lang,M.,et al.International Arbitration in Tax
Matters[M].Amsterdam:IBFD,2016:439~464.

@ XSISC. I FRBEE S IMT A G AL 5 R 2 Rk, 2020:444~445.

3 De Lillo,Francesco.Chapter 26:Tax Treaties and Dispute Resolution[A].Ostaszewska Ola,Obuoforibo Belema.Roy Rohatgi on
International Taxation:Volume 1:Principles[M].Amsterdam:IBFD,2018:465~466.

@ Oortwij,Harm J.Dispute Resolution in Cross—border Tax Matters[J].European Taxation,2016,56(4).
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i 7 3 I BR AR 9 A v A e AL 00 U5 B A 38 L R G SR R R Y G m) R, R
Sy AR TR AT I B 4 v B R | STAT M)A WA 25 7 A 1) MR 3% 9 AL A AP 1) R,
SR, BT MAP MUR R ERC A G . 9B RGE (RIS FE 40 S5 ) L, 20 42 80 4F
RLLSK, D% Z T 5 78 B b € ok MAP AL 51N B & #0782 1 B R b 32061 .
1990 4F, Wk A pl b1 Ak % 1 18T &5 ik A I3 5 S0 15 40 R AR Bl e il ), 4
T CORTIHBR 5 SR R 3 AT S EAERBL 2 2 ), KA MAP B 5
N B (B A i o e 8 o o B
(— ) BWHETEARSIANEG %R SR &

OECD 7E 2008 4FA& 1T Wt () Bl b g YE AR 58 25 S v i iR IN 1 56 T Bifie 4 1A
RS 5 FME . EPER b, &R I E T MAP ALEL, X MAP B Bl — Fp
FEAR 50T o T BN BOP R B B B R L R B B AW RS ) T — A
SGAPREERRE A . (1) FEMRN B FF L, PR B, WA
VR PE RS SE I 2 AE N B Y JE ) B A G Y A T In) K B U A, FEAT B A R
FE AT, AT BN W T G T AE A EE R Y ] S e] R R e a4 AR P .
(2) FEPPFRTE NI LR FRR P i) @ b, B8 YRR A BRI G, R EE
MEEEEN (BRAGER ) ( Terms of Reference ) CAF, F8 Y4 5N J7al LL#H {4
ik i v PR e T S A E P BT ) A L) R, T AS B R R v R T A S ) R
ERHE SREFAET, MhRERBES S FiRBNMI 7 2P EFEE 0N
Feoke CHPGEDERER AP RN ) o FEMP R P AT ARy B, 8 4R ET588 AT L
W 8 A A il R B oA e a4k 2 R AT B R T IR P . (3) FEAPIREE RV KT
JrH, SR AN RN AN 5 22 A Rk e R DA e BN S AT 8 3 Y Rl E RO R
D)3 e 2 SRS e L3 T e AT R o I SR A B N4 2 R R Wb R 3 ok 26
B IA B TR A BE T LAT . PR B, SHEh R -,
A B EBORE N L ERDT, 508 8 90 BN B8 AE IR A pe L) P i 2 R RS
Hoi A, st EE, EMRRFERw, ERgrfyas swgsg. ©

52008 BT, JGEBITHILL B 2017 AR5 #T A OECD P& J5 AR A ] i 2
UN BLlC b EJEAR 2011 4EAB TR S 2017 4F S50 587 i 6 Bi Wie 40 B30 A 32 13 17 P AN 2R AR
PET7F % . #E 2017 4E R hit UN Bl @ da A, B AR07 %8 A HEBR 1 Bl 4 8 4 3
BRI, UN Bl A B e th, 6 T AL AE MAP B J7 1 28 30 A7 B Y 1] 58
ME, ENRE—AD MAP Z4Fd 51N 2 H AP AR 7 00 5 5 00 5 W e @ fr e, 3F
i HRE Ry SR A e 3R . BRI R B AR LB 7 OECD th@ U A iR XN A,
HAL 7T R EE YR TE R AT 3 ENARER S, AR 3,

@ WRBH R At | BB A e i A A R L ] 1t SR 345 v [ 37 35 [0 L Bt 5 55 R MR 5% 50 5 R 55410),2017,(3).
@ B4 8. OECDE BRBUSAR AL HITERT 1] 1T R 2R T A S FHERR).2012,(5).
@ [EMEEE - T EE(Brian J. Arnold). [E BRAINTILAE M. 5K & 55 255 Jb 5 b B 45 H i i, 2020:510.
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XA T OECD i fE A ZERH 2 4FIF ] Ah e AT T 45 29— 7 T4 4 /A 2K,
AR BEN I ZOR ;. FERE B EDLE G 6 N H N, IR 8 24 )8 [\ 215 2
BoEh, oLy B EpeE .

(Z) BEPS 7ot X RSB AAMNHBWF N MHMNE W ITEELRE

1E BEPS 55 14 T3 it RIB BHe b, b T 9 ) il oA A 2 0 1 3¢ 24, AEBE
RS B A AR T Z AL, ST SNSRI AR 0 e B B IR, PR
BL, 2016 4 OECD il € i id i) {55 it A W by 5 AH 5C 5 7t LA BT 1h B i 4 b A0 1 i 4 5
MZihnyy) (R (BEPS ZARY) ) 5IN T ol g £y s il b sk, 4R B
A I TR ne 1 5 8] B4 D L 22 HHE

(BEPS Zi1n21) 55 6 3 (55 18 RE5 26 58 ) BEEANE HRF AT . R
5519 4%, Bl LSRR T MAP ML) A 29 0 7 0 95 6 4 4 S0 D L o Rt
filr AL B B Jm Pk S R T S, MAP RBARTE 2 FENIRCA R B UL (4205 A
BEE 3 AFRSER B ORBAAUR] ), MRS AN B B A5 T HH 3 A LR R R T I i A8 A i e
H&, 4 2977 PIAT 2 T B A 75 B B AT B Wl fib 368 35 300 2 At HE 3 T AS Fe 1 B 58 Ak 3%
B2 AP R BB AR . AR BRI R T, CEN SR AT BRAA YR T, HA,
52 A A B N S AN A T PR Ab . IR, ARESE 24 5650 2 3K,
MR GG 207 T8 G A EU B ph R 5 0 3 AN AW, T8 2 LUOAS ) 5 A D B A7 ok
FI, W f A A R D A B YR EA AT . (BEPS 242y ) ikt
—HRE MR RS IRYEEE 19 5%, BRIA AN, 4529 X005 1) 8 24 )5 1 14
bR E Jie 52— i DR SR A v BT A R D R A i IS (SEMLRT X7 F2 4 4 5 B X % SR Y
PraEIRFE BN ) o BILENJRR TR E B0, mprs . SR EBER .
XA H A R R B 0y B T CH B LA S TR I R, R A Y
PSR . & 4520 7 B0 AT 2 508 wT 4 A8 SC RV B S B AR E R o AR EE 1
BB IURAEAT T IR R, A8 F2 Y Je) 8 A8 B0 i D e D8 P e — A ke .
XF T AD CBERERA AR IR AL, AR T A IR AR . TEARHER Rk
AR F RN FETE T, Ah#E B 4 42 00 SR AF (5 SR Bl S ik e, a7 il
e . B4i#1 (2020 )ik, 5 OECD 5 UN JA iy i 22 7 MW AHLL . ¢ BEPS
2NN Y1) KT BB E A3 BB RE 2E BE HL R Bl A, R ) o R A R A
A S AT R, (BEPS 22 ) T AR AR 7 — Fboal ik £E 00 S
WAL, S MAP B oR P fa) i u] G TC 5 AR A3 fh i e i) it L2 o AL
ZF, T OECD 7R B i 38 A Su VR4 249 [ e B e vr, D i RE 0% 78 43 R it

(D Govind,Sriram.Chapter 10:Personal Scope of the Mutual Agreement Procedure and Arbitration Provisions, and the Mutual
Assistance Provisions[A].Lang, Michael, et al. Tax Treaty Entitlement[M].Amsterdam:IBFD, 2019:253~254.

(2 Markham,Michelle.The Comparative Dimension Regarding Approaches to Decision—making in International Tax Arbitration[A].
Farrar,John H.,et al.Scholarship,Practice and Education in Comparative Law[M].Singapore: Springer Nature Singapore Pte
Ltd.,2019:124.
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MAP Hr iR P[] @R A B i e i A2 514 . b4h, 5 OECD JEAM P3P AH LG
(BEPS ZiliZA %)) T AR FF iR 17 1E 52 2 HEBR AN BE N 22 5 % g .

(=) RBBIESIANSEZREG MR E RIS IWLHE RV

551990 4E B W 3R AP 2 25 —BE, 20017 4F (W B 4 LA e LRI 38 4 ) AE
MAP ML SN T LT E T N SFEF . & il 5 SR80 1 45 1 iE >R
3L, HEFEYRREMMSI AN LA, EEYRNERHERNERSEWE 6
A H PN I R A e G i3 1) R B, e T DR R 2R LS i i S B LA ], H
0 AR Y R AN REAE A E R N 3B B I, D) AR T 3R 3 D4 1 A S R L A
L. WEENNE, (BCREB S M IRPLEITE S ) LT L RSk
b b —Fr S A AT (R T MAP ALE] ) K F SHEE R & P B8 4 3R e f2
Fo —Jil, BRMERSAR—DHIEMS TEMME =J7, W ohed kb E~REE
AT Nk, W, FiE RS RER AN EWARL R Ty, mZ 0 E d g
VUEFEEL RS, S —Jrm, BRI S 0 SRR R A R AR A 2 B 2 AL
S CUVADNGS vy 1 VAR 597 A R SN N T U 6T A A =4 A A WAl L LA 7 A = By (i
T3, BRI O A bl i e 2 e 1 i B, AH HY T 8 A TR M i R BE AE B 5 2 Ta)
BRI, Bk, HiERSHEWRAE RN R E AR, ¢

2017 4 (RR B G SO DR HLRI 48 2 ) 51N T B S 3 098 A S IS0 T 25 D1
4> (alternative dispute resolution commission ) HlLifl, &% 5 EE YR —EZ,
AT LSS R R R SR e 22 B 2, BROGT 28 D14 i A S PR BESR A, R R il
e 2 VS TE ST . N BV . B . 7 NS 7 ) RIS & 2 LA AR IE .
JC A G B g 7 AR R T T, B AR G DU D 72 0% 25 0 W5 P AR 70 5 ) 2%
SR FMALE WA FR)T, 0T LLGE A AR AT Y A i e 7 U R, AR R RN
i (last best offer arbitration ) %5, PEBISRHE, BARMEF MR T 512 W AL I
e s 2 S B AL, SRR e — A B A B R 3 S T VR ) S SR e L
IReE HAEET B A S RIEHUARDE MAP ALH] H A0 2 Fhosi e 5 A5 ) #i

(@) 5 MAP ##IF47 B30 37 B9 B e S iU B AL &l 7 2

B bR Bt 2 (TFA) 5EBRE 2 (1CC ) $#2H 7 HA o 5% 2 57 M 1Y Bile &+ A
AL . 20 Hhed 80 4EAR, [EI bR i &k B 48 % e 40 25 0 B8 AH . b i 72 5 7 fif D [ B A
e G BT TR A RGP L T I 5 ON ST A [ B B 4 AP R RR R . 2000 43 H
B bR p BT kA CEBRBICE 55 i i3k ) s, W 32 ok 1 B B e 4 v

(D Liao,Yixin.Chapter 8:China[A].Lang,Michael,et al. Tax Treaty Arbitration[M].Amsterdam:IBFD,2020:213~214.

@ Pit,Harm Mark.Dispute Resolution in the EU:The EU Arbitration Convention and the Dispute Resolution Directive[M].
Amsterdam:IBFD,2018:1382.

@ BN R “HEERIPE”  (baseball arbitration ) o fER—Fgi B Pk 7, BAARMN MBA TR AR R G I A
FPUSTRIL, AFRIZE R 2 G WO 5 B A i i e 7 5 o e — AR G L0 e 8RR T %
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Fif D N7 AN N ST B AR AR AL . 2002 4F, [ BR i SlE T CE BR B G i A3 00 R T
) (ICCHEA) . ICCHAS 1 F£ME THEREFN 3 M Firash &4 s
2 AFE N EE YR ORRE R IR 58, B RBEE T 5 45 2 7 10 32 Y R BEAT P i Ak A5
e i %, SEBENBNNRTREWEATF . B, 7 I1CCHEAR P, MAP
ANF SRR D AT E R, PR AR A E A ] DU AR O A MAP RS il e 7 20
YR ANRRIN I G E AT, MR ICCTEARE 7 M 8 &, MBANZAN
PR E A M — k. BN T IS 4ok, Eah i th 45w sk 1 SL e
I H 0T DL} 45 24 [ 35 28 00 E 6 A H el 7 o e ah, Al B N AT ASUALE AT A B 1) i 6 p 3
P& E . V2003 4F, E BRI B2 & AT T 5T 51N HZE F ST 0 B Bl L
) Sk % AR HE B R A, 0B I S ] PR H B aR B VR R 48 R A ALK
M2, bR 2 5 E BRI B2 3 0 B G B AL — 5 MAP AL K N
RO HLHI A AT S . o7 DL 480N B A7 3502 F 00 B G i A e AL, HL ) BE A
1. IR SR T MAP AL B ML EI I B AT

. EM “—E BT BShE LH B A

TEBL A A 3 & 22 ik — R B PR A KAz B9 MAP &f B 75 25 09 SR 2
BT, wHEE i — T WTRER ST 56 B E L UE B E AW ERA SN
Bl 4 AR A . AP Ik H £33 2 FIE ) —aff — B Bl SO BL™ A iR
DAERH” ROL, BE— e b i —i " BIUE R, WAL i —
B 4 BOAR FEAL . 75 BE4E AR, 4 B 4 3 T 25 5 B0 4 A Mg DR AR 5 R
R, GIN ER B F AL R 5 ] EFEBARAR RIS i) —Fp AR FERLE], BTEL, AR
REI Zr o i —afF — B BOdRERIE NI REAT o Pk BOLEI B RS, R R
BUA A4 2 5 ZR LA R 3% SEBIAE © — 17 — B " MEZE T SE N 2 i o [, | —
i — T R R HHE T 56 AR B P E A BB 5IN B BUAR R AL
i, B LA —aii — i WY 2 5K o A B B0 BN A 3 ) AN S e nT (RIS Ak
XMWY 7 BIESRE M Al — T WA KB R A L
H SIN B PRBURANE S, IETERE L2 T AT I et —aF — B Bl A g e
BT B2 24 FA B A R, 8 H R A O T ik ) 8 2 1) DA K vh I 5 2 3k [ o) - ) ] RE 5 |
N S ) B WS A AL ) ) A T PN, b I B O i T K < Tl a) LU NGB AT R ER i
I, MG BT A 5 T W) — AN 3 R X R s

(— ) A& A BB T MAP #LH|

Sl T B AN % ST MAP AL AL BB & D FE T P AT 2 T AR
B o FE B R 2 55 B bR B b 2 2 I 5T N 55 MAP ML P47 20 37 0 B S i 3R )5

@ i) 2 1 B B S G 180 A A g b A AL ) 8 438 (01 V4 i R K 2 2 AR (AN AL 2 B2, 2016,(12).
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AN TR g L B < i o0 1 /N TR B A 50 TN SR B 5% 2 1 10 S i A R AR SR AR A
W2 Uk, I AR Y A% 2 i S A AE ST B [ B B S A I R A B T e
Th3X L /N 1 £ 98 B BT T8 4 U 34 LA S AR B W 51 Fy . TEOR L SINCR R P AT
7 H B BT R AR A AE W SR B R XE S 1) R (1) SR k7 B B 4 AR R
W ol Tl 2 AE A B D B R AR KB B AL S AL, JEH 2 [ 2808 Bl 4 A D 1E
WA SRR SRR S, R, M bR R 5T 5 A sk ST
BLIEN 632 RS BUOR T, X L84 F AR 5 B b & 28 A7 (e w D P i ™ o 460 3 ) K A B0 2
Plo @3 LB EH—E R o (1SDS) MR M BT M fE F 2 H R (AU
R EPEZR) Sz B EME, BOAEARTER (LHIARKSHE) mA
FIFRE# . TN, B 0 B G Ik BRAIL ) 52 4 T RE % AR 2L 1 BR AR R b Bk
OR8N TR N 2y ES il e o 3 O W ' | o { NN s o L VA OB X
AL B AT B R A v 7 JE A, I A 1 52V T B B S SCHE BRI R 4y i —
WL o A T RARHER . T (2) I 2 Bl i) B A i e T kT A B
G P AL B BE L oV 2 B BUR T Bl b R B T I 5 € 89 BOSCOR) 55 2>
B T 8T, XS0 i B SIS ) ) E T L BT R R ) RE R D op 5 e R
J& T B T A A BN 5 T 5 2 ) B AR OS5k ARl ;. s R TR SS LR B &
BB IR BORME R, 4% ik i VA 00 7 ik PR RIS o 31X L8 A 18 1) R g D
W B A5 TR 4t 0 ASUA B 9 55 T K 1) 50 R R R AR B, WK, SNSRI AR AL B
WAEAUIR SRE TP fE . SEbn b, APl R N LR AT SR 2N RN R 58 A, b
TAEAE I AN RE 72 70 BE fige A SCHr ) 52 09 1 24 R 45 95 ok 5 & R AL 5 08 5 [mIi, ko
GERWIFA RS H UL, Xt A5 b 7 A B P T B0 F e 5 [ 2K 60 1E Y
48 7 ok 5 & AL 5 8

Zib, AE U7 B BB O LS R, A% SIS T MAP AL A A
B o 5 ZEAF 0 5 Y A R, 6k T 898 A IR S ST B0 BN T S R U
AT ONEE, AR OE T8 o5 T N Bk O R ) S BT RO T, e ek ) B
WOR F 898 R4 B 4] B8, R4 o i as AL B B8 S I K ) e AR
PUEI 7 LU b o 8%, 0 T ar BB 98 ph 3R e, 208 ik B 0 R P 2 T B A
A% 1k R DR A T A AR . ©

(D Backhausen,Patricia,Mazumdar,Payel.Chapter 12 International Tax Arbitration: A New Avenue for Small State International
Financial Centres?[A].Petra Butler,et al.Integration and International Dispute Resolution in Small States|[M].Cham:Springer
International Publishing AG,2018:251~260.

@ Chaisse,Julien.Investor—state Arbitration in International Tax Dispute Resolution:A Cut above Dedicated Tax Dispute
Resolution?[J].Virginia Tax Review,2016,41(2).

(3 Lennard, Michael.Chapter 19:International Tax Arbitration and Developing Countries[A].Lang,M..et al. International
Arbitration in Tax Matters[M].Amsterdam: IBFD,2016:439~440.

@ 18 & FR B A B R AT (1. V8 R R R A R OSSR RR),2016,(12).

& TGS, FEFHE. Al AR R B A R (0] 1R BR R R 11,2020,(3).

© TLF B E N RS SR M I A —— L B EVRIRGE TS S0 [T PR 45 F5E.2020.(6).
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(Z) RN BHEEFEFNES SR AR
XAl T B, M EZSINM R T MAP AL 89 R v T EE B RE
A AP AL, IR B WA b AYE . H R, T o R 1 R AR ] B B i 1S e 4t
BN E T MAP PLE] A 5 6l 4 AL, R ZHE 2T Em . HiE,
WA, XYtk p s AR S il — i BT ESE . AN
HORI R SR N, AN T 2 4 R0 K e i 24 BT A B B W P E T B L B BN A AR SR
R, VXt TEEEAT S AER LA E . (1) 5INBl g Y 9 ] b
HALRAET “—aF — " SRR, SEhR B ST i
T G S0 P R R A A R D O AU BTG VRS A & SO O L B 452 B DL R
XU 3 H S AR K . B, TR C e iz s AR bR B A AL B —
i — BT TR RN, AR AT ST A [ bR R VA #ORE BT R AR e S ) — A
WRIEHRFEINC, SINRE A ERILE A 2 —i — 7 SRR IR
B EEAERE 2 5T T wl e AR — 5 O AR FURL IR, B 2 Bl 25 4 G P 3% 10 728 £ i RE % J6E
GAEER, B SR ) PP A WIS A OE . SRR R AR (2) 5B
£ 5 S Ap R AL A L, R B A R ) B2 R DAL HL SR A T DU I b i 7 — i — i
T 2% [ 80 BT 32 A 00 vy B R B R 2 A 4P SR DL R 3k g i — B A A
5 Ve O R LR IS, {HR B 2 MR Bl R PP ) h5 3l M St e R, AN REAR R —
it — T MAP HLHIE) RIS R, AT AR T R TE S H R AP R
R . B, 5INBEI S S s il o L CFER T MAP HLE ) BAT W i 60 Bl
L EE, (3) AFEAFHIBMELBL “—ilF —#" SRR, oAb E AL
B BT AT, B Ui — B AR K BB S £ R AE A Ak B
E RN AR S 0 IE TEAL S R0 o AR TT I, BT RLZ 2 R K A5 Bl O TR g
] e 8 o ) ] R S v AR S BE SR . AN, 2017 4F UN B JE A ok RO7 5
B i) —ANRRERMLE , BIERE B E @G o AN H N, 2R A Y )5 [F) 2 & A
o), wrLLR B PR E o b, T LR 2017 4 (IR B S SR D BL
184) P& R SR E S E ORI EE A SRR iR, DUk PR
X4t B AR GE N R SR IR R R SE IS . B, WEE (Al — T WTERE R Z
(i) 7 19 5 51 N e N7 B0 e B AT e G 2 P VR ) o o A B R AN R T B —
Jise A ) R ML Ak T R A5 Ao ) A DN
(Z) MENMHEH—RERA “BMIERER"
S T B R A AL — AN R A S L RE R, BREFIR TG AL,
AN R T REBRAD AL o 6T MAP AL 89 Bl S 8058 ] b e ) HAR 5 7 1%
BHLZ A EWNA, HETEZE 5N BRI HR, WA2E N, B

O AR5/ i i 4 e O A A e e B B A e 18 ) L) SR A 25171 BE 55 WF 5, 2020,(2).
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BRAPERAET B 5 51 ok [ W BB A R B, i HIF AR AR (HBIX ) #
HENZHHRRAIPE, X RBEXIFAE S W WERER X)o7
EHNA, MTRGRM BRI, TRESHESRINAH. B, “#
BRAPIRAL” T 0 7 AT S B A B S0 O BT, A B A A T o A )
e 35 [ b BN 4 038 B 1 38 ) BSR4 B 0 O N T, B AR BT B AN [] T FA AR
gt PR B i, R 200 g & ) @, 0 TR RN i B E AR, Bl E
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A Study on the Introduction and Construction of BRI Tax Dispute
Arbitration Mechanism

ZHAO Zhou LV Sitong

Abstract: With the further development of the Belt and Road Initiatives, cross—border investment and business
activities are faced with more and complex tax disputes. The existing tax dispute resolution mechanism, especially
the mutual agreement procedure mechanism, has increasingly highlighted its limitations and deficiencies. In order to
further improve the efficiency and practical effect of BRI cross—border tax dispute resolution, under the background
of the gradual introduction and application of tax dispute arbitration mechanism, China should establish and apply
an inclusive and coordinated tax dispute arbitration mechanism in the Belt and Road region. The BRI tax dispute
arbitration mechanism should be an extension and supplement of the mutual agreement procedure mechanism, and
the initiation of which should be mandatory pursuant to the request of taxpayers. As regards the content shaping,
such mechanism should be fully inclusive and coordinated, so as to ensure that taxation competent authorities
have relevant discourse power and influence in the arbitration process. In terms of arbitration procedure model,
such mechanism should generally adopt the arbitral procedure of independent opinion. With respect to tactics and
methods of leading the construction of the BRI tax dispute arbitration mechanism, China should make full use
of such factors as the attitude and actual acceptance of tax dispute arbitration of BRI countries and its variation
tendency, thus form multilateral or bilateral arrangements that meet the pursuit of common interests with relevant
countries.

Keywords: tax dispute; arbitration mechanism; mandatory arbitration; competent authority; the Belt and Road
Initiatives
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