L3RR ] ] B ARIS £ 0 N I [ 45t
JEPE——A PSR 7 i Longchamp
LR

mRE B B
(1. BipiEE RS, EifE 2013005 2. ZEREEEBMAABE, < B 650211)

W E: 85, BEFTAZZRAADBRE R AR, FHLEZES, SRS EEHTH
Flogkm AT T R A B AT S R OLA SR Mk, KRS KR a9 A5 AR
XA AT TR T B SR F 6 L5 2017 4 35 H 5 & % 2 4T Longchamp
FEF R EEEAIEGEMEET TR ARG R ZH R EERAER
BmARGAAEF I, FRAERH THERE RPN FAGMEE 5k EEPIH R G
BT AR EEARRER, X— B TFRARERY TIT, & EAHZMBEEE
W4 5| & 69 F 7 A

KR LREH; BEATA; H5iEREF DR GEANZE T A

FESES: D12.29 XERARINEG: A XEHS: 1006-1894 (2023) 05-0075-12

i 95 28 oh A BRSO P RS | P E N MR E . EBR GRS (IMB)
BATH) 2020 4E BRI I ERAEH TGS ) B, 2020 E Bk E T R
195 2, 45 A8 WS AN B b 00 s 53 0 T 2% R A X i Y 10 2 AT oM AR, Az s
FRRE BINEAE 2015~2020 4F 2 4E EFF, 2019 4E I 2020 4E &L AR @ IE T 130 AR
MEEE, RTHE&F L RANE F 2B heRE, BASCERE L FEM
K —RH )@, MREGESEEBETIEXE 5, LRBE S RS FNT
2 E W DA fiw 2 4, i BRI 95 0] 32 B UMY AN . BT R 530k 5T 1) i AR B AH 56
Fl 5 07 BB 4 o AT ST, 1 95 DXURS: B A M0 A0 A v 10 S 77 78 LS 4 J %) XU
MAE WS, M. SR B e LUE . 5T IRA, gk e
o] BT AN e ) 40 R — P i 0 fi ik . X S AT AR A 2R A, Bk L E) i
RSN e, T 5 VB2 4 LA T 5 0 s 1 S0 S ) %) N A2 O 2 P R S T I I I X
A B L% THBRELERNELITIE., AR S, BiEEEEHET
F ] g AR O BEIE B0 O A AR SE e, R B 4 In) 8 S BRI [ 3 45

EEE: WRE, LR RERER R, e, ARSI, BT YRR B . Wi
AFREU AR b, e W BB BN, BRI R RR k.
EE&WAB: ERLLPEESTERHRLET (JHHS: 18VHQO04),

[ bREISSWE9Y 2023 4E45 5 1 - 75 -



L5300 1 S 0 ) A 02 R T 0 3 [ Vg U 1 —— S 0 D [ i 5 1858 Longehamp EZEH

W L7y St 0 O R LA TR o fEUGE i i 0T B B AR 02 7 2R R 1 T AR T
e [5] 150X — 1) AP E AR AR R 4 i, 2017 4F L1 B i i BE Xt Longehamp 22 7B ) bk
B AL LR AH SR e TN ZY

—. Longchamp REXIEF R K F R FY

(—) BRER

2009 4F 1 A 29 H, b2z iZfifli “Longchamp” S W TS B 5, i
2 LUMHAA . BT LBy bR N SO BUR Z k0 600 T £, ML, AR
TREMLRR N, BiRE T 150 J7 £ e H bR R ECRT, 72 5l T 7 7 iR AE,
UL 185 J7 R ITKEHTA L ST R BLBE ] o A 5 R AU, A T B R ()
W X3 ) o &ln . MR Tl 2R SR E E 3R 16 T 3ETT.

AREEW R (1974 F L4 50— 24 TN ) iy 3 AT BERUN, 23 502 B
AL RECFIREI F o ARIERLIN A LU i SCRT$R BB 4 i B B VA T 3t R g i 2
SR B R B A SR EWAMOET , R P AR BT — SR R 185 T
5% 0 I W 4 LA S B ) 2 0 S8 VA JE T 36 [ g 457 LAk 3 MR SR A0 4 iSCRR N
BT, ERXBIKIE 7 AR A b= i 4G 7.5 T SETTH LR . 7 U7 €00 KU
Th. 033 TEILEMFAG MBI 1.1 7 E Tl R AEN 3L iH4y 16 77 3£ 5T
B AR A2 8 % R 75 m AR A € S MU F T B O 2% T LA 23 4

AREGEZ AW E R ED T 3 WikBe B . 16 U b BT 5 R 98 [ 5 S5k Bk
S 5 5 R A I0 8] B A AZ 2R AN R T RO SR, T e Ak I RO X g R
TR FFERAE R ST A, $RE R, BURIRBE SR TR AN
AT A NIRRT =™ X —Fok, 7 RE G F LR, A XL
AJETHIM F T oS o MY ARRE S R 58 b 8 0 I e ik e, i Be &Ll 411
{1 22 %5 3 DL A E 5 g 1 A 0 ) 6 S I O2 B 2R AT S R TR F R B AR SR . B
X 16 T3 EITTH MRS E P BN E AR T 75— R 2 A A5 5 0 A
415 JTEIT) |, SIS R T DL

(=) RS

AR R0 G AR AT IR AR B S RO S L AT Y, 0 IR IE s
RO 2% B B LU LI F T (RO 2% O & B o e A, 3 v Uk B A A
PeA5 v RE RN C FIELIN F A5G R ), Hor, PRI F R i AR R Y B
) H) 3 A ZE REEARM I, —wH kb 5 EIRkBE B IA D A3, Rk Wik
H A B WAL RN F R &, TR EEROR . T 2 2 R RO 2% B9 &S

(D Mitsui & Co. Ltd and Others (Respondents) v. Beteiligungsgesellschaft LPG Tankerflotte MBH & Co. KG and Another
(Appellants).[2017] UKSC 68.

FEIPRETS5WEIC 2023 4F56 5 1 - 76 -



miRE B B

PELL BRI C AR F ) 5¢ RFEFT IS .

B, RTRBRHBAME R, 5[ 5w % B i A e 45 SRR B (1974
SR v — 2 TR R ) v BRI F 4R T AR T DA S () o 1 B S S5 SR
R Bk T, e R s v B A A Pl 5 0 A 1) B AN A2 78 2 L
AR B, e i A S (R R S S5 S S T RN F O A 5 ) A - R
F il T 22 WA b —Fh 2R B4 8 7 A T R e . E 2, &
M F TR HRHEER T E S AEE g RS g R X — M E s,
AR RN F o BRE) “BANET , LSRR CEUAMET i T IR
JEUCH) R, R 2% 0 5 1 00 (] 3 42 2% P RE 2% i T b S ) 2 TR0 2 A
XA AR BAK PR Bk Longchamp 248 H H WAL A Mance R Y. “HLW F
EHER I ARFEIEEMEN . EREHE L. ELEEBREFLEE, BAR
A — P T By WL B H AR T AR TSR AT B U7 %, AH IRl AE AR A R AT B T &R
WARREUGE — P %, WRESTESR L5l & o A iR ) EE - HERELE,
A RUEIAE, BV FOIEAEAEE H T AR HUE R 1 ] — e v 09 & 07 Rl 45
SR BUHE Bk F poa] DL TOREH & R A7 s ) e Wi s e . 7 TR, R
Peh 7 iR U RE LLSE 55 RNk U g, BRI F A R T LT ORI R R B A
SO MATE R XA BRI, R AR R F S AR EE ST

HRK, TR C AN F e R X — W, &S EBEAE Longchamp £
FIJe B P ER R T (1974 AF 2w — 22 HE TSR ) R F Y A DL R C Al
W F k&R, Bl Sk N ¢ A& TR F R REHRHE. BidmE,
M CME. “HARTILEEGIRAT D BEEERORREIH , A aetE b2 =6
AN T8 A TE R A B S & A 0 0 B8 BT AR A BT B A RS, 9 2 A A Ak
VLR AR ) d2 40 0% , Bl ands i ik, #ARAE AL F . 7 #F Longchamp $H1,
SO Bk, BN C HERR 7 b R s Y ) R RS, DR O iR A [R) K A R RN A2 7 9%
% B HERR . HIEBE AR, B C & M T e T 3 ) i 47 o0 Ja SR 91 DL At [m) g 46
J7 FCE G 28 AN AR I, A S H TR F oA 22 2

Z. X Longchamp RARHBERRKEEZAHIL

(— ) % Longchamp ¥R E =
DL b W 5 B 9 [ i vk BE X (1974 AF 24 5 — 220 5 HU0 ) H A D) F AR )

O ZW S FEHFERAOPUR LS 2% “Lowndes & Rudolf. The Law of General Average and the York—Antwerp Rules, 14th
edn (2013)” F1 “Hudson & Harvey. The York—Antwerp Rules: The Principles and Practice of General Average Adjustment,
3rd edn (2010)” HHriE M, {ELongchampZRAeHruEsI M.

[ bREISSWEoY 2023 4E45 5 1 - 77 -



L5300 1 S 0 ) A 02 R T 0 3 [ Vg U 1 —— S 0 D [ i 5 1858 Longehamp EZEH

C HYfRRE . RIS 2 R ZU e, ] X AR 2% AP B A E AR A 4 L
A5 NSCSORE il O (AR AROCR S5 A B ol 1 G SRR U I S 3 BRI AR 28
SR VIR CBREE, 2017) , BFHINEZMAL Ait, BIZER, S0 5k
X AR 9% A B0 A R R 2 S B i R A 2 IR T URIA S N URIATE KRBT §2 T
PEATHY, Har g O AE R R BUAMER & 55 Z P, 75 XARH AT § T X 5
5 VYT 0] ) WA A2 7 2R I REAT Rk, e G 2 D] A B2 R A T TC 2k 422 AR R O D R
B S

AETERIN, ST A v 1 e B AR AE I 5 vh BT Ok 4 B —— BT R T 5 i 5 P i )
LR TR Pt S o o A= oS BN 0 s ok 1R €9 s o8 1= R NS i O E ol o TR i)
BRF G IE o U S AH A B0 fHORE  HC AR R i B AN (AR % A0 1) i A2
B S AR ), izl B A TR F A S LR i R R C R F R
T2 N e 32 52 00, 3 Je WO FE B0 2 AR5, BN, 2EAT R A s S 3
R R HE S 3 0 FHAZ AL 2 FER Dl S5, R — IR 2 R E DR i R &
B/, ARG AR BRAS BE AT AR R AR 5 B K F . Richards Hogg Lindley B5
FEP I Longchamp ZEHY I FR, 8 WL B S b R AR S, BUZEH
T 8k 5 i R 1 I ) S % 2 A T R SO B R ML C RTRE ) F A R i
B, ol IS JE R0 3 1

il SRR EEGEE TR YN 5 G A I ) B A B R T
RAR T B A0 ) 5 iR a2 7 2% R AR 28 B I D 75 2% (1974 4F
2y va— 220 TR ) BRI F ORI C BEAT AN H) T DL SE e i i ke, X — AT AW
B JE I, Ok e ] i 4 B ST B B B S TR e RO, R IS SR A R S 4 B
B — R PRI, A ARSI B A i (HERORTE , i RIS 2%, )5
RUFIRAE R, SEAEAE LLEEAR A 5% 1) R EK il ke 7 1% e 796 e i 0F 1 A e — Bl 1T it ) o
T ASC AR 5 s 5 1% A0 300 1) 0 i R 02 7 2 R B ol s, e vl 1 e g HL 1 Ol OB 9% H B0
25 AE—E R S 1 L i R 1 A DR A2 2% B i A R SO W X — ) Y
fid, RGN T X — gk AL BA 3t [F i SUR Y LAy 3, R T AR fE, H 5 BT
) XU 5 408 % 2 o 3 [ e 0o B O (A B2 0 ER:, B T2 R G R NTF
A T SR BR S0, AR 9% AR EE 2 B i EE T AR 7S 43 A H R 9 O 3 [ 45
X, AN RE S o b figp e S rp o B B ) BT, B A i R ET B N R

(=) K& % MR ERE X

SEER, UM, ST A R SRR LG, A TUUE S B S H AR A
iR BT RY) B PR L OBE [, AT 5 AR G AR, AELIR AN TR R A R IR

O REFRMLTBIAN, RS IR T S ATES, iR LL5 58 9% F AR R SR RS 152 0 T i 20> sl il G e TR AR08
ST, REERRAER, BRI BIMEZE.

FEIPRETS5WEIC 2023 4F58 5 1 - 78 -



HRn BB

AR R, EAREO TSR 5 GBI LG D B i 1 182 4 2k i e 1] s |
BRI 512 SR nT REVE A RO G O0, em, 55 il @5 0 0 300 1) B0 J A A2 7 2 R AR T
A BB, K FA IR AL F T A RO 28 A 5% T Lk — 2 AR Lo 4

HABE S N, U5l BEAT A S DL AL . 22 0d xR g B 0 R i A5 i)
HORART AR, DI T AR 048 o i 8 5 I B OF R D048 H e 2, i
e SOR HAER BEAT R PR E B AR RIS S wiE M. £ LA, B EEER
AIYT ) 64 2 78 2 S A SR OB 2 X — I W TR TR E T, DA e S B s A s
B DL AR ) S [ g 0 9% B B, BeA TR AR RO S, e R ] 3 A0 L
SrWESE R TE R . M SR EEAE T, AR LU AR AR MBI XU 1T, N
W R PV EE R A R AR L, B ES — J7 AR AR R B A T 4 A8 B IR 3 o GOt 250 1) A T
X it KBS D E R AT IR A, H AT EE T AT IR A . AN TRRIR By L R AN BOK
HESR DY, BN it 85 7 B R, I R AR I, 1 A ) 7 A ) A
18 S LTI AN ) 25 2R o R, Hf 5 T R A0 S0 1) ) RO 28 D 1 R (RO 2
JH A BE ) JEE A DR 3% 9% 0 BE 15 )N 6 [ g 4507 LA e ) )l , 7R 382 A A
Mz AL

B, WALIRIEIR TR B, RSB R RHE AT EE . WS A
ER, #RAAMT, Weat A WY, s7E R A 2w F T ) i i ik 80w, R4
AR 2% o Je D ke , DN 7 250 1B 7R HH 158 40 300 1) ) S RO2 8 S . TR T,
TE 5 R PN IR A B % 18, 7E3ELe 500 T Hoal e 14> B 2 6Y fH im S u] g
A6 FL PN B) , BETT 20 V45 3R, R n] 3T 48 B e B e S AT . A I BLIX — 45 2R
— NNk AR R AR T B, IS ik AR IE U AR A 2 e . BT B,
i@t A 5 & J7 Rl 4s SRS, b A THAH B X 55 AN N 32 19 ) S R AT E
PRS0, 5 i B A 00 Tl B0 A A2 78 2 R 1 O RO 28 AN RE 58 4 R& 1207 I
M55, WARIT RS RIAE . WB 5 AEER , M7 70 X 75 A6 K5 I P fil 1 60 157 %
FTAMNBE R AL R I, BRSBTS R, E—EE RN BENE. 5
e 5 19 A 0T ) B R OB 2R T, IR Tl B R Ak T o o Ok R ) S S AR R,
B R AR AE A B O R AR 55 1 YT ) A A2 R A 5 A B W O
RMRAT AR Z —, RHAAEE —R5, E 58 RAT o B AT 8k
gi—1k, AnIEIR. fE Longchamp ZH, &z JoIF 0 B9 36 1 P 2 8 3% 1 B i ) B4
e 1 B2 4 B AW B O SE A R IR S AT, IR A 4h T H ) TSRS 15 T
i85 B LB E P S I HE R, Longehamp S8 Jul ks B 1 O RO 2% R A
SRATHEIN TR ERC B B, AR T, W M AR B RE R R . HE e,
[l A e 5 0 05 49 P30 ) ) ST A2 S, AELIA A i ) AS B E P AE S TR O T R 2
TG I AS 7] Ak B 25 2R, BEASAF 5 i ) B 28 P 28 aE B O (BB, I8 AN A 45 T az JXURS: 3t
THEY Rl B A

[ bREI SS9 2023 4E45 5 81 - 79 -



L5300 1 S 0 ) A 02 R T 0 3 [ Vg U 1 —— S 0 D [ i 5 1858 Longehamp EZEH

B EERRAPENMHEERERAERA
i [E i h 2 FE

(— ) EidAr17HE

ik, BEINNESEERAHE G NZE R HESEEE IRBFRHIEAR
TN L P Dk S [ 3 A 2 ) B B B R, R A U T Y RS e AL /N, B RE A
TR S e v i ) @, AR N A, S [ R Y R S S R DL A AR W] i B
T2 O R AR . BT AR A D R TR I e [ ) B 5 M [] i SR s R A R A B
F [ 3 P4 R s R T RR IR SO AT TRRR P . T SR BT 5 i RS IR
1A 1) () A2 78 B AT & X e LA

TG, T R A ) 4R R AR S B 0 AT 0 5 A TR I R S B I ) i R AT A
AT oy EIE . TSR, BEE R AI T KRB gE R AR s . AR 4
2 i 77 76 THD R S A B B SR A — AN R AR AT B, R R A A0 2 B AT O N R
Vi 1) B335 1R ) & 58 B SA i s e 4[] Joe i) 3 [m] g 448 i, mT LA A1 1R ] — 2t )
AR E ) AN R R B o FESCETE T, 10 IE 5 i 95 1% 40 300 ) 0 S 0002 78 2% 0 S ) it
50 T IS AN R S G b, B 45 5 v VB 4 1) S (] o 40 P A S W s R AT N R

1. £ [E &K

I [ ¥ A 00 565 1 A BEAF R AE ] — g bR rh O A L BT A R s D T Il 3 )
B fa ke, AE A SC RIS ) I o) 4 5 A0 02 75 2 R 1 O g B FR AT, IR Al B+
170 B A RS RS 73X — ) REHE R 5 1 9 VB2 4 iy e ] i 460 ) 1 I & e 5 & AT
Bitie, EESRZSEFERBIAEWNA, WAEEESRIT R TR FE AR, 1wt
[ fER X —ME e s, BAARAPAZR: —RAESSEWME, kM,

IR S VK R B B e 5 Ao = N o o Y S BT |8 i s € = 1 2
BEFAT N, A —BMAUAN: B W LR B R s S . SR, MR,
M2 R0 BE K E PR A7 SEUF BRI AN T A2 i BT Ak T 3 ) A8 B9 ) A8 Jl 241 . %M R iX
A fiok B2 3 [v] i B8 LS AR A SE T . TS BRI LLG , ARHE []— TR A0 a) ) A
LW A b A 7 B AR T RE H T S R I A ) T R A LR AE SE b, BT A
BN SEFR b 238 2% 17 RS 52 B BoAt 00 7= i) 5 A, Bl B DI BT RGE R I fE B, IX
T £ B9 5 G At B TA Ay A 2 [ Y 52 ) I SR AE B AE N A% B ] iy, HLAm 2R 7 IR
R, DU AA . BT AT DL A2 R R E AR O e . WO RS B RR AT bl SR G fiE
B A . HSRAEAER

e EEOR R BAE “FER i EAURER)” X E iR R, BIRBE AT,
R SR i 5 2 o 0 A 24 AR BT BT A AN T AR B L D T L S
BT B 06 G BE AL G AN, 2R AL 4R Y 00 ST SOME B AN e TR AR 0 LAl 0 R, 3K
s W HE S B R AT o VS SR Rl R K 5 i R R A0 00 R) B AR 2 R 2R e 1 S 3t 1)

FEIPR RS S5WESC 2023 4F55 5 1 - 80 -



HRn BB

PR AT

R b, M N F R0 R BE AL S A, R B AE R B B B BN A JE T
AR A W I, RS B AT A 6 T O B A A 5% R g5 U7 BV Ok kW) AE RS L[] R
MR, X EER RSN, . SR kARG, B S
MG EE BEAT IR A, T B0 ) 5 TR S VB 4 W Dl S 6% B L, R X A T S 5% B 5L T AE
RS2, P A BN 5 H B AL fa B — B AEAE, 505 5 85 1R A0 0 1) 479 e 1
I 2 [vi] A5 B 9 1)

2. EEHBEHE

e[ g 0 5 2 DB RICRI A EL AR A B H AN, XT “FEN”
X, BRERE (2006) Nk, “AREMN” ZWAHN. AEN, BESIEER
Ja RE) — PR AR A, s A I B R el ET A BR Ak (2010 ) WHAChY, B EA
A 3 ) i A 0 R A, BV 0 58 ) ) R ) e [R) g B A R AR L AE B AT
A A e SRS J7 A SR BB e B, B R LA S A R e 2 DL RS A E R B A
A, AHh T A0 AN B2 ) 3 ) ) 25 AN A5 AS SR B Fh A it o AT Ao 3K [ ¥ P 47 ok #R A 7E
TR 3w A B AR C S B R, Mk B B, LRI IR B B EME . A
— WU S AF & I EE A S AR X2k, HEFRZMNE T TEMm T 1
fifE B 5L SR ) e 52 A HL T RECR IR BT, A < B TR A H O A ) R R
H A 31 4 ¢ 55 1 2502 40T 1) 0 A 028, A O 8 TR0 8 65 00 B 7 AT 0 I A 15 A SR B
TR A it I R 1 ) S 1) B R A2 R P2 O, LT RE VB2 [l R 5T L Y O R A D 7
ATLLE R IGRE] TS Sl Z k. B RS Longchamp 28, fREEH B,
Jis 5 BT DL BH B A TR B 8 B R RO MR R R R B SN2 E ST A B T s X
B 2 4 P i S5 A2 ot 2% L R Th 2R SRR AZ R 2 L BT H O TE TIH BR IE R fa R
eIt Bl 45, BOXEENVBANE A Z “BEN” o BAh, WEEENZ, BiCR
TR EMT R RO b B B0 B M T R AR A R e DL S 1R I TR R
BBZAMIAR” , Hdr WG EARE VAR, CMHIIER SIS Z M R
D5 B 3 R AR B R R . R T X — S TE S G AT AT IR

KT “HEMT X 2R, fEINEHGMEZE, Y AR E
Ptk . TR AT A B AR B R A L SRR L — 5 B RV T ORIR S —IR
0025 [t R 32 S 1) B 43 F- AT I 4 00 AT o0 — I R M 5 4T 5 S . 1 0w SR
PREV, BHERAIT R RPN R AR B ANIZ B | ST 5 I8 4 — S Ik R X i
Y R 5 ) J Ta) ) S 0 0B 78 A SR R ) B S A IR A ) e BEER T S Wi o A0 AR S AT e 4
AAREAT R, WEEER N SR LR, B et g B e, K
T4y 5 38 MG S S g B AT R A ) BE R X — ) . iR AT =T LR RIS B
W REATHY, ZEH B EAR M, AW LENE . RBASEIRIESSER B, 8UEE1T
KA ERBAGAT Ao WIEE, BEAT R B S AT B 4 AR AR B 0 AE T (- 30 4 R 45 07 1 =

E PR W9 2023 4645 5 /1 - 81 -



L5300 1 S 0 ) A 02 R T 0 3 [ Vg U 1 —— S 0 D [ i 5 1858 Longehamp EZEH

RN S 24, —MXFE R AEYS M, Z0007E 52 3 b AR AR 5 25 AU i R
W DT B T REPE S T A, FEXFESL T, S RS0 A TR BEARE LLAT iR
RYMi B SRS, AR T 430 % R 45 7 Sk = RN &Rl 45, 2T, HuEjk
HB o3 1 52 B LU B BH B, Bl DL SR B rp ) Ab 2T BRI S AT e RS B 4 T A B R TR
B2 5 1 95 1% ) B A 3 1R A Ta) W R O2 75 i o iR A BAEVE T

W iz tE AR AR EL S, HREAMMEN Bk E R, “HHN” fBik
W 7 iy R L) A ] 03 4 it R 24 A X B T AL A R R R AT A B Y, LA TN 3
[i) 6 B B T R SR B A S 0T i fR 4 i BT 3L ) R 25 A0 16, HL R BGZ A it i il A 55 f &
1) S BT O 1B A B A1) 07 2 i 5 B o 4R 5 0 5 190 A0 0 1) 0 S A0 028 B L S 1% ) A
BEAT, A W 7 T8 TH O I S SRR T N X — 3 RS RS R T Ok A BT BT B A AR
LRSS, BT b SRR AR IR I i 0 XE DL E RO AE L, X ) B 2
28 IR 4 s O A8 TR R [E) AR Je) T B i S PR HoE o A s . Longchamp R AGHE
GO RN S 2 R I 2R R N2 E L BEAR A T AE A 0 R B R 0 1S
BT, SRS LMW A E . B, 4ERE SRR ) BRI E B UL
5 15 JA) G ) 38 45 2 1 Dl S 5 B B X — ki o Y W A ok A R i, MRS R T
AT W 1) H 0 BN Fr 5T SO 51, — ML S R R AR e 4 DL G I ORI, BEAT 0 A 4k
T 32 A5 VB2 48 3 5 HE 5 )X mT R M Ok 4 S BT ) 4 S D AR A e 4o I T P R O 3 ] g
PR PR T b A B R, SR BUZAE 1) AR 5 O 4 R M ST O 00 bl A B Y A B
D)2 o) 3 [w] g PRECA B A BB R . A, EHEINK, X — BRI 3 — it
S 15 8 T S () 3 P 4 e O VR SE S e, G S e A A 3 [ i A o L BT —
it 5 % 4 0 W ST O (B2 Ta) 9 LU A AS >4 BOBCBAS 5 B, (H 4TS 4K WT B A 2 [ g 0 4 it
SR e ok A B [ B 44 5 2 AN RE AN S [l iig 4 LLor . ANEL B S B0 R
1R A ) 77 A= ) 0 02 78 % I B i i AN B ST AR, AN I i i S B R S A
RYE, 5 M SO E B2 2 A X BRI N Y B R R RSB ) 4R RN S
AT B A B AR A AR X SO NEL S B B AT R, AR iE
FH(2011) FFih, BB LA T, 78\ A BTHE Fu i B AR di fE S 00 175 Hl
A E 2 DS FUE A FRET . b, Y XA EE SR 4T, MO (E
YRR EESENE, HETAGHRMNE, X—HHOEHRE “ARE
W SE S5 SRR AR, BN R T A EYERET (BRE, 2017) o BREEEIRAI T R
RGBT HARAKF . AN ATEO SR Z e, X — 2% H B — & 18 B 0 A0 8 1
AHATS AR T LLBE T B 0 1) 1% ) % 5 LA R Wi 2% o o OB ) e HG 5 BRI o i 5 9 R R )
) () W A0 02 78 2R R e, Y Y R L Ry AR L R 2 S AE B ) R b o ) 9
ZE RIS 5 WA A T XURS: 22 4 B0 & PR D0 R 25 5 Aol = 3%
DRSS 2 i DX o 55 D DR g 4 40 1 o

i b, A LEROINGZ E, M T EINRE B S e B Al B IR ST

E PR &S50 2023 4E4E 5 ) - 82 -



miRE B B

BIAT R, PEAE MY DLHE | KB B A | KD 2R H AR T 2 SR N E S B L TR
GHEAZE R RIS 8 P ) 4E R AR 2 B 4T & L g A AR a2 .
R PR A A G ) 4 7 SR R R 45 AR

. EEENMNE RIS RER

I ) g A 00 56 3 A BEA R L 5 3 (] 1 44T A R ) R R A R R o
Mo k% (2019) IAh, “EHEFEEK X—FENOREERIES, K2R
SR B B UL X R R B B A, X A A Y R BT B D E B T S )
Felg, BHMTmEBRA, BERA T R ER T BT 00 g 8 A Sk B a2
FRAEME T B 4 L Kb 2 R T 2 S5 N2 7 2 AR R W T UL

CERPRIIEBCRE RS T R CRRERT RISTEARERE S OLT , M7 7R H YR X
55 2 BT SR BRLAR) A e 1 6 R R A S AT B (R E K, 2018) , RIEEROR T
PEE AN RS S B2 MO o MRS B REAT O AR IR R A S T
B, TR I ) R RS SE 55 I8 224 g Ay M AR R A A B A A I A S e (AR AR,
2009 ) , 5 A I AE U A ) 4E 7 AR GZ E TR AR B BT L mRB R b
o S R L R 2 55 2 RN RS AT I I W — A, AR R LS5 2 AR AR R AN A
LR AN R e~ R TP TH K o I S e R A e YR 2 I (E BB
Wil G, EECAERBE TIEF B ERE, AT RN REERZ T,
TE 5 1 95 19 ) 30 8] 3X — R R ) T) B opr P2 A B SN2 78 9% B AR IR B A8 2 A R
Ko BT MBS AL G, How BT A0 L v XURS: DXk g 9 2% o i N S A 2 i B A
Wy, TEMST RN R B F X — 47 IR0 fe 2R O0 T, LEMY 53R 15 450 A1 i XURS: Wi
Tt A AF B W B G RN H B IR AR A S I OB B A2 0 R) 2 7R AR ) N 02 B
o MeAh 5 g RS o I ) (0 A2 78 2% FH A E 5 B Ta) A AR 2 78 2% i B 2 X 1)
AR E E 2 W e 2 H I R YRR AR E E DL R, R T O BB R AR T A
1) 2% 5 R A T i) M 02 78 % W 8Bk 7 &R B Y, 8k AR IR 551
ST B D A R S5 0 L Sk e 4 O R AR A 0 2R o B R X T 4 2R R AR TR
FTa) A= A H B R 4 A, BT LA A A 3 [ 3 4 R R R

gr b, 5 g S R A R B AR 2 R e RS S R R E e EAF S S H
LA

(Z) BEE5ERAAPEAWMAMZEZAE A X EEFHRAF I

1. EmEX

4 55 1 5 1% 4 3 a) 1 A A0 02 78 2 v Ok Bt T i AR HLBL SR R S . MR A AR
AT, B S R AN ) AR GE B 2 AR T I AR, BEORAP TN T R4, Al
HOARD M B ARG — 2, IR SR M7 R P BRI, (A R T M ik A DL R 9 48
J7 R g, SE bR SRR T SR 0 B . BE TP E SCIE N A A, 5 S O P

[ bREISSWE9Y 2023 4E45 5 1 - 83 -



L5300 1 S 0 ) A 02 R T 0 3 [ Vg U 1 —— S 0 D [ i 5 1858 Longehamp EZEH

J7 0 T AR SR F 4 J7 B4 A 4 Ak B9 55 0, g ) 7 A RO 7 2% U s T 3 (] 4
T UL PR B 120 20 I o DOt RE Ik B 3 [ g 450 B2 B RS Bl AT N AZOR R, 1R T
e LU A 73 e b g v B AR R 1 it B XU 2 JEALR) . H B3R B — AW BT A 2 Stz
b # #R A R gD 7 5 (FR%T, 2005) o &[] e S5 BE AR b g R U5 T 80t b s
Sy e L, o SR B O (EDRD H A RIR XUES 55 5005 2 R e -P R S BT R AR . T
FAT AR T RO, W7 BEAT 1 A 2 10 e 1] s 52 By o WA 85 Ty, SO ARk
AT I Z 54, PO AR B ST4E . MHACT HE TR e 4, K 55 1 95 w000 1)
) i R 028 9 P A Sy S T) e 5 T LA 35 2 e A BT R A 4 A B AR B — A /NI Y
AR, AR TISINTT 5 o 0k R & e, 3240 1 I R 1 R0 38 ) i 450 ) B2 O O (i
PG RAZORM . wa, 55 YA ) B B2 8 S E 1 O L R, R
JZ R BR) 52 W e 3 il S D7 A T Xk 3 ) i I B B N ke L ] e, XA R R
Fitaz Mol 2 B BRI A, AR T (2 BERTIZ L B & e, A R T 2 i 57 51 s B o

2. T HE Sk By i)

TSGR A R B TN E ) I [ AR ST T ORAE R R B0 I
B, Xl B 5R SR B B0 3 [ i 45048 Wt U — RE BRI 4, RS 5 i HR iR
S0 1) B MR 32 78 9% E T DR B R, A RO % A A E 7 B SO R Rt i
5 WY Te) B9 MR A2 7 2% R 1 O RO B RN, mT i ) 2 g A LA B < 9 R ek
A RPN SR M LA TR A AR A T L O R W0 £ OB 4 I R SR R AT
WA E H AR B e RS L E 0, Ben i TAETE T R, R R
Ve A T U5 i D 2 e T T R 10X U DL 75 5 T A 5 5 T 40 A ) B R 2 X
— AT VA RO AE 7 I R B 4 A 8 BRI R E W T b, dERE SRR
A S0 ) B WA 02 8 X — AT AR A AL 7 SR X S e R, P U L R A
SRS ARIE B X — A7 A B E L AETE T T, LB AT 5 3 () 1 045 1 ) 4 18 24
TEVJE TG, WESC R, W% BRIFINE 3 A MERE , 4ie 5K A E)
FA 9 AAFT 3 7 R S A 7 5 B 4 — A, R T ] — ) i AR B ) AS [ A7 O R ) o PRI
2 5 5 98 5 0P IYT 18D A AR OB 0K — 4T R B A SO AS B % Bl AR P T e T B 4
X — SR, i SR M TT A T i S BN AR AT O X — 3 [ A B AR A o R I
v i 401 A 20, DR M T R R T R Il L D [l O 7 A A

HoUk, 5 2 w0 1) AR A2 8 9% 3l B s B Y () R, T DL
W 5 5 19 U ) ) U R 7 9 E A Dl SE RIS, T B 2t BILRY U7 L 3 ) it
PANE 5T R A5 I 4 7 68 AR AN 2 1% BEAT 20 64 B L BEAT 2 MERD RS DL o 45 5% A0 300 1) 64 S
A2 8 B R R 3t ) AU O T ORI T R4 L RS ST USRI 4R B P, (HAS
7 A5 BT FIAR X T Ok 5 i R 1 I R N A2 7 B B0 T [ S B e AT —
BRI o RO 7, B2 ELAE Y B RS L 4R, MV AR MO . MRt SR InE B 2 .
BeAh, e UK 42 < X R A R AR 0 T B 52 B AR R S A AR RN . HEETE R,

FEIPRETS5MEIC 2023 4F55 5 1 - 84 -



miRE B B

XL AZ E B A B AE 5 I R P 8] X — AR IR N 8] BE N B AE 3% . T3 4h, BT
A A B AR TS O], uT RE AL 25 H B A S B AR A2 78 2 L DRl AR S
A1 50 % I n] DA% R e B A 7 5 9 5 15 A0 8] 52 B0 5 B L BE A AR AE 2 S T
RS IR A 3K BT TE , BT R0 K R 2 Al S B E SRR, R
4 h T e AR RPLAG 25 5 A B RE O0 R AT ML bR L DXOIObR i S 2 YR AT SR
H i

M. X#EEEEREIN

55 i 85 I 18] B A2 7 2 B0 T5 A AR e S B B R U, AR AR T
e TR e Ve B 4R SN B EORTE AR 2 AN S5 B M U 3l I R 35 g R T L
fiu, HAENE RN T F ER) 2, HEFE PRI E T A (R—T,
2018) o TEINE 5 AV BTS2 S0 2 AR BT, a7 kT %8, K
Hog o It m e, BEAF & 3t W) i i B B, SCRENR 55 TSR 2, 2 H A H
o LAY A PR AS S 0T

i b, DOk e SO0k 59 25 i 00 8] B9 AR 0Z 9% ) B AR B D R AT N
JIv S5 4R % 00 12 A R P 2 A AL ) o Ak B BL S ) LA L FR VI LA AR 4 285 R T % )
R, U ) R ] R SR AR I B AT O B H B A R 5 TR B LR ek, B
12 g5 [ B S H bR AT A ML B, R TR A HE LI SE e SR IR R IR
VT2 bR, B L% 08 A 5 ) el LAk H ik TR SRREAT B o B2 W 0 A0 R, 3 1 1k B0 1%
LG E T E R HLE B2 S AR A B AR PE A — AR TR, R DR AT O R
SRR IR A ) R 02 78 B SR ORI R L BRI B H At A S B AR O LA
FR PN 2 AN T b R R LR AT L E . e, T LUTE IS SR B0 i R 1 G W AR R
XA S ) R AT B AR L E . BAR W 2P (RiTA L) 58 811 RpME . 3t
HEASL L T SR R D S ) IXURS I, 22 2 B S A Y 2 R 36 s A5 2R 2 SR 5 K
AR (A0 ) AT R, S EEIE . 1 I BT B AN B T B
ARIRE Ay WS o] A0 8 BT S M 0 B T, LA B DS D A9 B S T B4 A ) 45 5
Wi B3 O B HAR IR 37 X, AR SCREEORT i 0 i R ik m R AR RE L E . R R
BT I S BRI, A B DA . BT By b N BT 1A 3 B S A B I8 4 L 1a) o )
N SEAT B A 4 R0 B it 0 40 00 I 7 A B B R L e XUBR R . AR SRR L R
B e FoAts 5 B H o SR MTARIE B S, BRI gt 7

SR

[1] HEIE 2020 FFEBRIGE FAEOHT (0], #HEHEHE ,2021,44(2).

(2] BRET . HEEAT R S g e 2k R R A ——f DL B i e i A 1) The Longchamp € [J].
FOEHFE AR (AR R ),2017,16(6).

[3] BRZER . RS 5 RSk (M. Jbae « Akt Rk 2006.

E bR SSWE9Y 2023 4E45 5 1 - 85 -



L5300 1 S 0 ) A 02 R T 0 3 [ Vg U 1 —— S 0 D [ i 5 1858 Longehamp EZEH

[4] #IAET . I A A R B I ) AL (0. R LAY, ,2005,(9).

(5] &, TR0 . R LA P I RS SR R I ) T [T, v D R VRAE T ,2000,20(21).
(6] ZRH . R AR — R E RO S ANELE (M), kst dbstR 2RI 2005,

[71 f[OHE . 85075 5% D BRI AR 3L FIE 0 (0], EFRZT AT ,2013,20(2).
(81 fA[mRHR , Bkl . 250 B R e 4 A AL [t e (90, R D R IR 4E ] ,2010,21(3).
01 WHIER % . MR Ge A ME 5 E 8 EEMF T (M. Jba : L 2021,

[10] 57 . R W EEBEEMERIT 0], NBeEdR ,2018,32(2).

[11] 28, Qe . Sl M RAT A B IS 0 VI SHcHt & R (0], " EHERTEET] ,2011,22(3).
[12] &) KK . ik (M]. dbnt {%ﬁéﬂjﬁﬁﬁz 2018.

[13] FAAM . iSRRI AT (1], T T ,2020,(2).

[14] PFAL5E . G0 o E W AR E iz st [N]. TSR ,2019-08-23.

[15] 5KBN , skiun . EEEs IS4 (RIS I A ) BRI 5T (9], P IR TEF ST ,2019,30(4).

[16] SkIERR . IR AN AN IL RIHE 53 (N]. EBREIR ,2011-12-03.

General Average Attributes of Vessel Operating Expenses during Negotiations
with Pirates: Comments on the British Supreme Court’s Decision in the
General Average Case of Longchamp

GAO Juntao YANG Yue

Abstract: In recent years, piracy is mainly manifested by hijacking cargo and hostages and then demanding ransom.
It has become a common practice for shipowners to negotiate with pirates and then pay ransom, which also makes
it a new controversial point whether the operating expenses of the vessel during the negotiation with pirates can be
attributed to general average. In 2017, the decision of the British Supreme Court in the Longchamp Case identified
the operating expenses of the vessel during the negotiation with pirates as substitute costs. The judgment has some
problems in practice and theory, which is not really conducive to solving the series of problems of pirate ransom.
The operating expenses of the vessel during the negotiation with the pirates should be defined as general average,
which is feasible both in theory and in practice, and can more effectively solve a series of problems caused by the
pirates’ ransom.

Keywords: general average; piracy; vessel operating expenses during negotiations with pirates
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