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(D Watkins Holdings v. Spain,ICSID Case No. ARB/15/44,Award,9 January 2020,para. 514.

@ The PV Investors v. The Kingdom of Spain,UNCITRAL Arbitration,PCA Case No. 2012-14,Final Award,28 February 2020,
paras.566~585.

(3 Watkins Holdings v. Spain,ICSID Case No. ARB/15/44,Award,9 January 2020,para. 526.
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(D Antaris Solar and Gode v. Czech Republic,PCA Case No. 2014-01,Award,2 May 2018.
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(D International Thunderbird Gaming Corporation v. The United Mexico States, UNCITRAL,Arbitral Award,January 26,2006.

@ Tecnicas Medioambientales Tecmed SA v. United Mexican States,ICSID ARB(AF)/00/2,Final Award,29 May 2003 (Grigera
Nadn.Fernandez Rozas.Verea.),para. 154.

@ Total S. A. v. The Argentine Republic,ICSID Case No. ARB/04/01,Award, 27 December 2010,para. 338.

@ Desert Line Projects LLC v. The Republic of Yemen,ICSID Case No. ARB/05/17,Award,6 February 2008,para. 151.
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(D Técnicas Medioambientales Tecmed,S. A. v. The United Mexican States,ICSID Case No. ARB(AF)/00/2, Award,29 May 2003,
para. 253.MTD Equity Sdn Bhd. & MTD Chile S. A. v. The Republic of Chiles, ICSID Case No. ARB/01/7, Award,25 May
2004, para. 183.

@ Electrabel S. A. v. Republic of Hungary,ICSID Case No. ARB/07/19,Decision on Jurisdiction Applicable Law and Liability,30
November 2012,para. 7.75.
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The Modernization of the Fair and Equitable Treatment Clause in ECT .
EU’s Proposal and China’s Countermeasures

YUE Shumei HUANG Qiuhong

Abstract: The Energy Charter Treaty (ECT) is the only legally binding multilateral agreement in the energy field,
which is conducive to promoting energy cooperation. However, since its signing, investment protection clauses
such as fair and equitable treatment (FET) have never been revised. Compared with the new standards of the
international investment system, they no longer meet actual needs. The issue of FET is extremely controversial in
energy investment. Among the existing ECT investment arbitration cases, most are due to the host country’s alleged
violation of the ECT’s FET clause, which become the main basis for energy investors to initiate arbitration. In
practice, investment arbitration tribunals have made different interpretations of the connotation of ECT’s FET from
different angles and levels, leading to application difficulties. As an advocate and main contracting party of ECT,
the European Union also pays close attention to the modernization agenda of ECT. The European Union issusd a
proposal for the modernization of the ECT, and reformed and upgraded FET clause. China is one of the observer
countries of the International Energy Charter, and the modernization of ECT’s FET clause also has important
reference value for China. In the context of modernization, combined with ECT’s FET international investment
arbitration cases, the interpretation and evaluation of FET clause in the EU text proposal for the modernization of
the ECT can give the Chinese government some enlightenment for energy investment protection.

Keywords: energy investment; ECT; fair and equitable treatment; modernization; EU
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