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FEER: WTO; A aplsk; 301 4%, PERA H2y; dsdEE L

FE 2SS DF61 XEAARISES: A XERHS: 1006-1894 (2024) 03-0061-12

—. EFHIIR H

20174 8 H, EEWHRENDAE (USTR) ETF (1974 FER 5L ) (Trade
Act of 1974) %5 301 4% (b)) Bk E &4, F T 2018 48 3 H WAl (L
TR 301 A ), NEREPEE. BEURMITAHEALNE . AFH, #E
EEMZFRE. V20184 7 A, EEM W& 340 {25000 b E S IE 25% 1%
Bi. P20194E 7 H, ZEBE—H% & 2,000 12,28 56 00 f E 72 SOI0GE 10% 9% B,
IHF 2019 4E 5 Akt 2,000 423 0l o 72 5 B EBIRE R 25%., Th, HiE
T 2018 4F 4 HEMHA R AL (WTO ) HEZR FIREEEIHR, EXXN33 WTO i
U R, YH TR SR, FET 2018 4 12 HiER G B R T HILE,

EE R A A, o IE R AT SN 5T Be i B 58 I W B 5T 5L, BRSO e BRI B

(D Section 301 Report into China’s Acts,Policies,and Practices Related to Technology Transfer, Intellectual Property,and
Innovation[EB/OL].2018,0FAC.https://ustr.gov/about—us/policy—offices/press—office/press—https://ustr.gov/about—us/policy—
offices/press—office/press—releases/2018/march/section—301-report—chinas—acts. [2018-03-27](2020-02-01).

(@ Notice of Product Exclusions and Amendments:China’s Acts,Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation[EB/OL].2020,USTR.https://ustr.gov/sites/default/files/enforcement/301Investigations/
%2434 _Billion_Exclusions_Granted—October_2019.pdf.[2018-07-06](2021-02-01).

(3 Notice of Modification of Section 301 Action:China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property,and Innovation[EB/OL].2020,USTR https://ustr.gov/sites/default/files/enforcement/301Investigations/84_FR_20459.
pdf. [2019-05-09](2021-02-01).

@ kX301 A AR BUE RS B W TO 4 i F2 7 [EB/OL.2018, http://www.xinhuanet.com/world/2018-04/04/
c_129844418.htm.[2018-04-04](2020-05-27).
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1 G T 0 T B 1T ST TS RE S R 55 2 R BT o AR, Y 38 R SR B SR b 38 [ Y R
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h— RN B o5 FEE T POl i Ak S S B, A LB EAGGE 5 A B 5 BLE
F A7 1L 1 7 T I 5 B DR AP SCR T E Py, 8 JEGE TR 2R 5T H bR 2 18] 5 R g )
W2 2R A2 B 1w P R A B PR
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Ao R EXABALNFHSEE, 55 L5 AR, BERESEREOAAREES
AHLELEEN GATT 26 20 4% (a) KT YA IEELE, Wil £33% 28 308 0 57 5 (R 3
F XM UARFr ) TR e, S8 5B 5E  tnk i 2> 3L 1) Ah ) 32 Ak 1) A 24 4 5T
Sy Jmy T B R R S, — T T AR A 2 M ) b SRR B E I, Ot AR K
3 1) R A [ N2, 7B o SR E AR B A SRR XU s Sy — T, A R
S [E ORI BRCEON ,  fi) %E 52 5 BUSRE Ik L5 2475 54 4 A ) A 4

Z. AHEEREGIEZHRI

25 HEE TE A S Z AL A K 2 3L E TE ) A0 SR 0E M T ASE S GATT 26 20 2% (a)
FOHLTE 1) 57 5y 465 it DT 7 R B T A B4, 4 S AR A0 SR & 4l 3 A
AP WEHDE R BRI BUORE R R T A ILETET M HR; oA REIEES 5
TE7 BRAP A S KT AT R R R A SR AT AT M. TR, A3k
T A 1 ) 2 A 3 B S o 24 FEGE 7 H AR O 5T 5 i ) 12 AL i

(—) AHEBBHREY K

GATT 5 20 45 (a) RIFAR XS 2 Fe I8 T80 IR R AT 5% 5 o €50 T o fige DR AL
M5 FEFH) AR ) (DSU) 5 3.2 Z5MLE, Frimfi# LA (DSB ) A UK fi R [
B 15 LU ) 5L 5] B GATT 26 20 5% (a) B2 E) 23 JEIE TR N R B0 i € 7 1% (XIBE,
2010 ) o FRT, AR5 P2 HE TEAR E 9 A WL T 58 4k 5t B AT ok E o (ERR S T

Ea
A
1t
N

H
i

@D Panel Report,United States—Tariff Measures on Certain Goods from China, WT/DS543/R,para. 7.110.
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PR, BIRVLEIN Y, 0 7 Rl b E — M [, Lk AR 5 A G ) A e
W AT R FLOE S SR S, TRARHWEA XA LB EREM RIS, v
b URAILAL 3 G 4 A G R MR E AT A E LR R B Ak e, XORE—ANEUR B
B ESE (Du, 2016) o AL, A EFEA T REIRE A LEE S P2 BE . 97 T
WS HASCY), S0 BN A G HY 5Kk,

TEEECBREP, PEMWE GATT 58 20 50 F 82 3HE 8 5 255 2 Va0 % R
JEIFREE . EIAE, B GATT 55 20 2% (a) ZKP Ay A 3B — R s AR
N ST AT RUD, KAl S Rk 53 RE 8 Bk 5 A IR A5 i BRIt X — AR R In) i A A R
SEM L., PEEINE, AREETRES 2% XM R, Bb . H—, JERAHE
0] B ) P4 4 e ) AN B AL R 2R R g S ) LT GATT 48 20 £ 0 HAh 2K 0 &5
SE TR GBERABERNWA,; K=, HiRd, BETEESZ2KE XM, ©
LRARA T EE WA, AN A LEEEPREETTRA A o E NS . &
KA K, BRAEZ T 5 0 S F A T RE S BORIUE A 4 5 R i 5 i —— 11 4
B 4 2E 1 LABH (b i e XUBS 25, A I M B ORI A 5 . ¢

MY fe i, EEAXME AR 7B A, N A A S 2R e
DI X " #fE AN IEES A RUINIRR” , MiESETRAINE A LEE
&% RUIA K, HIFRE LA IESEA GRS UUNEEEF Y., DERA
Pz B O DLRE b RS Sk, HOEREHFEO TR TETE R,
HHREEERSEFMURLELE T RR, mHAE P @EXRE" /FhiEEE R 5
Y TEF XY, TRANERN EEEALEEER S 2% XUINERR, HHFE
ARZHEOXA, L AN SFaigit AR v BE RN 2 3 E 15 5 JE ik
MBI FZ LY K GATT 55 20 4% (a) K S HGEE” 1N,

(Z) X HEFBMIERAZER

EEERE RS, TRAFEL, RERRA —E S BRHE A M ER R R
JEA B SRS A EET B E, (HXFNE AN BE G B G i i g N IR 7 Y
EB S AT, BV 48 AN (1 2 0 8 00 BT 1 8 L BOR H AR S 2 — A A B H bR ©
SRNT, & 5 2H R B Mo iE BH PN 25 FE H AR A BE 3 — 20 B R e, 5 SO R R A
H I H P 32 5k 098 2002 S B 13 H R AETE

RS R, TR, PR —Te VRS e T AL i, 75 2] 2P
(1) ARRUAEBWHELEGFETZ4S; (2) XMU&TE Tl e 48+ R
o H B B O (A 28R R SR R 8 JR L C8RTAT, GAWE R AR 56 A 4]

(D Appellate Body Reports, European Communities—Measures Prohibiting the Importation and Marketing of Seal Products, WT/
DS400/AB/R, para. 5.199.

2 Panel Report—Addendum, United States—Tariff Measures on Certain Goods from China, WT/DS543/R/Add.1, para. 26.

3 Panel Report—Addendum, United States—Tariff Measures on Certain Goods from China, WT/DS543/R/Add.1, paras. 160~164.

@ Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, para. 7.137.

(® Panel Report, Brazil—Certain Measures Concerning Taxation and Charges, WT/DS472/R, para. 7.558.

© Panel Report, European Communities—Measures Prohibiting the Importation and Marketing of Seal Products, WT/DS400/R,
para. 7.383.
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AR I — Mg 328 S 1 R e A A S A b i — IO R 2 S E T E bR, R R
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20 7% (b) K ORI — BB BHIAH ORI RERE AR G XU, HIA A 5
20 2% (b)) b XU AR AR T 58 20 4% (a) P RIPAILEMER RS T, WA
XO0H B E A PRAl A B TEBCE 2 R, SmAE GATT 48 20 4% (a) 3KH) “fR4P”
— IR R G T R AL E M e,

(=) ETFREHHEEEE
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PRI AIAS 23 P S 4 g v I 55 ) I, % 5820 BURE G 4 o A LA ) e b ) i B A AT
A EEAUR B R, (ST 58 [ 7R R Pk v R R e D DU T R X 2 I 7 A
& bJET A EER VI, IF R TR AR I8 IE A e 5 £ LA IE 3 A 000 ST M A E X 26 i
W T I E R IR R MAFAE T B E AL 2, X2 B T8 H AR 2 A5 T i .

4 Hp R B A E T 0 28 SE TR K S BUR SV WTO 55, HEKE R AR
K TR R YR E o IEE FE R ALR S Tz A, TR AR, AN GATT
5520 %% (a) FKE) SR EF RIMEEG INE, A REF W 013E 5] GATT 58 20 ZK 8RR
HH A B AR YE GATT B A BRI . R 24 /R il , BLRY B 2% A 2 28 JLE T8 H R,
T AN 22 K S 8 5 RS  t E — A 56 R Al B, VX B IR T % R AN A I
P B B AL, RIDH P ) 56 B RS 15 2 b T 18 A0 % 22 R0 A0 I 28 3408 T8 B A 30 oy
JE AN ) R, TN R 2 i B A I e o S E TR B ) S kR, T 25 &1
i 4 I EFEAL AR A WTO AR, FFK )5 & BT B AR EJR BT R AL, AR A fheg 124
EE H bR A i) — g5

(@) 7Bz 4L B0 Bl 5 55 e

52 ICETE H bR A WIZ A SRR SR O 20 Jb G 1 i b 75 64 491 S0 1 it ) A
HERGE B AR B Y K. HAEEC R B/, BEERW LT T 2 30E R4 1)
RS v BE#E L KA INE N GATT 55 20 4% (a) 3T A PRAP 20 34 T8 BT 0 2 B 5 it

(D Panel Report, European Communities—Measures Prohibiting the Importation and Marketing of Seal Products, WT/DS400/R,
paras. 5.197~198.

(2 Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, para. 7.117.

(3 Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, paras. 7.139, 7.140.
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Bl , SN A, SRHUZ LB T8 AP A 1 A — € SR T 00 Bz i S 2> SEIE TR 77 i
PO GATT 56 20 28568 2 3B SCRANRERS HAF AR AR IR W o b R AR EG, 3 T 98
T2 B 18 K AT A 36 T AN 43 5 20 8 A e — SRR PR W R B, S BRI 5 4 SR 1R
Z I8 SRR Aot (H e 5 AL I b B AT 0 S R A e 1) R4S 2 e R%%%T
fige S 1 g SR 18 o ] 8 2R E 7 i AE WSO A ) S B A R AT B T SR B 48 51 i 4 SR
bR CARI ., B 5 AL 1 D] 73K 0 4 AL, R oA X £ 48 it 4 L ke 3 T@i‘{ o

=, AHEEHIMNZET WTO HEE
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Bk A B BB ACR 2 B R R P (Du, 2016) o 2R WTO X 7
oA OR IS TS, AR T WTO BEAE Rk et 25 35 7 2 308 1
AR E, BN S 3N B NG S5 WTO LS5 E PRI, 5K % bl
2y H B TR SR AT 5R 5 (R AP 32 SR 1 XURS: .

(—) EABBEL—H

B, EERECBREY, TRANA RIS TFF S GATT 5 20 5 (a)

AT Y BT bR AN R BT — RS R, AR N — i A A E R B
FE A 23 HEE PR A R AR o e 28 A i x) GATTéﬁZO% (a) FH “Eit” br

(D Appellate Body Report, Colombia—Measures Relating to the Importation of Textiles, Apparel and Footwear, WT/DS461/AB/R,
paras. 5.67~70.

2 Appellate Body Report, Colombia—Measures Relating to the Importation of Textiles, Apparel and Footwear, WT/DS461/AB/R,
para. 5.77.

(3 Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, paras. 7.150~51.

@ Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, para. 7.179.
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TR, BRAMEEN GATT 55 20 5& (g) I, ZEORHEERH H 0ES) Bt Al
SmERPERA CEYT CHESET G M SR WRR. BRAREE T
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IR AT, B 20 4% (g ) AR BT B9 RE H AL AR S AR 20 4% (a)
AP H LB A, MRS 20 4% Ca) KBV AT B, W BT B9 A U U
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(@ Panel Report, Colombia—Measures Relating to the Importation of Textiles, Apparel and Footwear, WT/DS461/R, para. 7.343.
(2 Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, para. 7.151; Appellate Body Report,
Colombia—Measures Relating to the Importation of Textiles, Apparel and Footwear, WT/DS461/AB/R, para. 5. 70.
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(D Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, para. 7.165.
2 Panel Report, United States—Tariff Measures on Certain Goods from China, WT/DS543/R, para. 7.202.
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The Broadening of Public Morals Exception and Its Limitations:
The Case of US—Tariff Measures as a Perspective

ZHAI Zhong

Abstract: DS543 brings the broadening of public morals exception back into focus. The Panel blurrs the notion
of public morals and economic policies by misinterpreting the relationships between public morals and economic
concerns, refusing to decide on whether those tariff measures are designed to protect public morals and whether the
subject of those measures should be limited to those closely—related products. This act not only leads to differences
in the application of treaty interpretation by the WTO in similar cases, but also serves as a basis for exemptions from
acts of trade protectionism and moral imperialism. The WTO should explain the differences between public morals
and economic concerns by rebalancing the interest of free trade and public morals, setting forth clear criteria for
proving and reviewing public morals objective as well as the structure and design of trade measures. China should
resist the acts of unilateralism that contribute to the broadening of public morals exception, drawing on US’s failure
so as to protect the public morals interests in a lawful manner.

Keywords: WTO; public morals exception; 301 Report; US—China trade dispute; moral imperialism
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