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Sk 26 BRI A,  E CR BT B Bl B R R R i, IR AR R, B
W S RS R ERR R AE RO RN, DEEREESEAH, 2K
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ARG, e OO 35 28 v W el R A U 5 45 B 0 1 A DL B 2 A ) R ET AT T BE X b B R
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AR PATHER 20 . R4 (AN ) 55 &G 23 (b) I, WEEBEWLIEH
e i 0 I AR AR P 0 AN 5 BT AR T 0 A A S R a5 TR i ad R A SRR, U
EEEBATH CAust, 2007 ) , B0, Sl K i 32 ] el il AR i 3k 0 4% 2 i
BHOE N o 01 2R Ap 3 38 U DA AT TR 28 5 ) 3 0 S S B Il TR ik B AT R, R Wk
B N2 I\ R 3R EE AN T R30S T R e i I i 8 W i 0 SRR ke
R AP AR DT IN R BB B R N I EOR EE HE NEAT A, B A2 B B E
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2555 ) FBE A A B R P S JEBOR 0 — 4y 0 N SE R RN E ) SR E, AT
FIEA LR R 9 S L BUR A — 384> (Bermann, 2017 ) . LLSERE HH], 3£ E |
PR AILAL BR AP 22 5 3R A 70 [ T B S0 A R B et L AR ) i 3 ] G T o vk
FEfE 20 et 80 FRM — RPN L FpF e, “HBELFEEMEREANEREZR
AT LR Z) 2 & 5T, ESm i EIERE ™ (Heath, 2022) o FrLL, X
P 25 R AN NS FL O B 1% S AT B AR I PR R M B o R AR B 5K 2 4 in)
15 D0V A B P R B i B2 7, s S BCOR a2 PR T 1] 5 A ] B 2 4 1B 1) 3 2 8 Tl 2
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H 3 HiY Sofregaz ¥ Natural Gas Storage Company U H 15 E T £ 1B F1 KK %)
B B 1 2 35 1) 36 A R AR U AT R B e AR A AR B, YRR AR, EREY
Joiy o £ I R BCA) B 7 D ) R I AS e AR AR B B AR, [ R B Y SR R 58 [ T
) % 00 A0 B 4 T S, BT I RS R T I B s RO B R e,
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ALY W AGE S (B ) A0 CROBIETE ) A Ab 2 35 A e A O X 28 fp R AL
H) 22 3 R AE A B0 29 B AN A T AR ROl 55, (H 385 b v [ ) W) Ik 52 B 2 HE R i ik A
7 5 B o AR 25 5 i Bl B AL AD iy A 3 55 Ap 38 5 A — 2, Bl il 3 2 5 A nT LA
il e B U0 o B I P B A i, P AAE BAR B MRS S, BRARR TR RS
TE i #0E AT H 4 15 L i e 1 B 2% Sk BUR EOR AT PR E PR 2 TR TR A, 15 AR
SRR AL B9 AR SRl 55 FF AN 32 30
(— ) ERREEMARSEEPER RN XA TFALER
e, MIEBR RS B SR A SO TR, R4 [ 5] P R iR ] A R D) A
R DO T2 3L BOR I o o, Fa 53R e e A B8 20006 4F B — T3 D B3¢ [l 1 o0k 98 ik
i S22 FEBOR A B D B BUBE , TEBEIA A T I R RS R B R R TESH i, WA
JB T CHEBRFAIREER ) 45 190(2)(e) 4MIAFEBURGISM B . 7R & it —
ATIE, H CsREPERLN T A A IREURT MREIE A, L AUNMLLIX 2y ( Dasser,
2021 ) o smifl PR B E oA ANBE A R D7 SR BRI, 5 R X5 TR ik
b B ASCHE Ik i o A O D00 P B B B RS S T 5 DA Ay A O D A G g e

@ (2008) PT84,

@ (2010) RIUMLTH185,

(3 Swiss Federal Supreme Court Decision 132 III 389 (4P.278/2005 of 8 March 2006).

@) OECD.Draft Convention on the Protection of Foreign Property,1967[EB/OL].https://www.oecd.org/investment/internationalinv
estmentagreements/39286571.pdf.[2023-02-05](2023-12-30).
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FECR, HIFERAE R WMIAE (Kessedjian, 2007 ) .

HU, s R 5 A SRR B AR A E B AR, 2 IR BOR B fum
o, A EHERR 7O T AR o AT, s R R AT BRI
PR A 2 s SR W i S . A I, S 3L R E A 1 T, T o 4 ) e
E 7 0VE L o L P s D A SRR AR B A R s e 0, AR R R R
FE e, ] P g P R D0 RT R AL i N A R, W LE SOk — AN EL R b T
AIE SChRUE” A6 N PR 5E vp JG vk di G 03 L (H 02X i o) 1 R D) A 1) B L BT R O
A& (Ungureanu, 2020) o 54b, #4 R P92 3B — 38 4 1 5 114 B0 )
AREA — il A E PR EE, TR bR oG R b N % pk 20, DU b 8 4 il A B DA R Y
RO Lk #% o

( =) $57E 374 T 58 Hil 1 20 0 3 29 N\ 2 BR

7 1] B i o A 3 S e b, i PR R D0 RD 2 SR BUR A S H S B, (HAERE E
SR, SRR 2 AN LS SEBUR BOVERE . P bR FATE S Ik, s e L o
£ 5 A Ji D) 43 T LU AR ik el 2 R B 2 R BB — R 43 (da Silveira, 2014) o M
SR IX TR A B IAE W RER B M e, (H R ZHIEZPEA MY ERINEL
T )2 — € S5 AT, i P B D) AT AT BE R R R i R R T [ N I bR A 2R R —
HR 4y, Mo R ) - 0] DLAE R ) 1 7% b 36 8 (Kaufmann—Kohler, 2015) . iR
#1999 4£ 6 H 1 H Eco Swiss China Time Ltd 1§ Benetton International & Y #%
P, VRN [ T 1 B A A R N 3 4 i AR N 4 2 1 5 W R 4 3L B ) — 3
Sy B, — K e T A A 2 AT RO SE SRk i Bk . UHE 2004 4E 5 H 27 H
Marketing Displays International Inc. J§ VR Van Raalte Reclame B.V. %W, “ff
2 YEBEAE TR E 51 & G B VR B 08 RO SE ik e e, TR AT 3 I 38 [ gk
DL 4P RO S ] 4 4 2, BV 3 S A 388 s 14 39 435 85 AR ] 92 1 R 36 [l e ol i 4l vk o
KAV A BE TR o B R ECRE R 3k, TR A ] 5 A 0] 8 3R e WT RE &
VLt I 23 L BUR A B 28 7N 5 B4 .

(=) KPBEEHE) SPEL/XHLBEKAEFE

EEMBBITRTY, TN AEZRZ WIS CRLIBIME) | BERIEL RN
SPAT MR, AR E BigamEbR e R, E (HB NS ) SRR A

(D Federal Court of Justice, judgment of 23 Apr. 1959,KZR VII ZR 2/58; Federal Court of Justice,judgment of 25 Oct. 1966, KZR
7/65; Federal Court of Justice, judgment of 27 Feb 1969, KZR 3/68.

(2 Higher Regional Court of Hamburg,judgment of 14 May 1999, 1 Sch 2/99; Higher Regional Court of Jena,judgment of 8 Aug.
2007, Az 4 Sch 03/06.

(3 European Union No. 1,Eco Swiss China Time Ltd.,Court of Justice of the European Communities,C=126/97, 1 June 1999, 24
Yearbook Commercial Arbitration XXIVA (1999), p.629.

@ Swiss Federal Supreme Court Decision 132 III 389 (4P.278/2005 of 8 March 2006), para.3.2.

(® Netherlands No. 29, Marketing Displays International Inc.v. VR Ran Raalte Reclame B. v. Voorzieningenrechter,Rechtbank,The
Hague, 27 May 2004 and Gerechtshof,The Hague, 24 March 2005.
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On the Recognition and Enforcement of the Arbitration Award of Macquarie
Bank v. Wanda Company: From the Perspective of Public Policy Judicial
Review

QIU Shaodan

Abstract: This article focuses on the issue of judicial review of public policy in the application by Macquarie Bank
Limited and Wanda Holding Group Co., Ltd. for the recognition and enforcement of a foreign arbitral award.Even
though unilateral sanctions are prevalent, the Chinese court did not contest the public policy in favor of Wanda
Co. because the sanctions and Chinese enterprise interests were involved in this case. Analyzing the definition of
public policy in Article 5, Paragraph 2 of the New York Convention and the practice of contracting states, economic
sanctions will be included in the public policy only in certain areas and under certain conditions.In the judicial
practice of Chinese courts, economic sanctions and the mandatory rules represented by the Blocking Measures do
not necessarily constitute public policy. The public policy in China is based on the protection of fundamental legal
principles and the protection of sovereignty, security and development interests as the standard of judicial review.
Keywords: arbitration awards; unilateral sanction; public policy; New York Convention

(TiEmiE: &%)

FEIPRETS5WEIC 2024 4E55 3 /) - 97 -



