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(2 CPTPP, Annex I1-Australia, 2.

(3 CPTPP, Annex II-Canada, 16~17.

4 CPTPP, Annex I1-Peru, 4.

(5 CPTPP, Annex II-Singapore, 14.
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A Commentary on the Negative List of Cross-border Trade in Services in
Hainan FTP: From a Perspective of Coordinated Approach

SHI Jingxia DING Botao

Abstract: The negative list on cross—border trade in services in Hainan constitutes a key step towards adopting a
coordinated approach in furthering opening up services market. From this perspective, the List not only represents
the high—level openness of service industry in Hainan Free Trade Port, but also exhibits its experimental value
for China’s negotiating international economic and trade treaties. Despite a breakthrough, the List also leaves
some room for improvement: on the one hand, the format of the List and the classification of sectors are distinct
and incompatible with international treaties including the CPTPP, RCEP; on the other hand, the uncertainty of the
catch—all clause and the blurred regulation for Mode 4 (the presence of natural persons) weaken the predictability
of the List, which may harm the confidence of foreign service providers. In order to improve the current List and
offer more practical first-hand experience for formulating national version of negative list for cross—border trade in
services and facilitating the negotiation of international treaties, it is advisable to redesign and rearrange the format,
classification standards and miscellaneous provisions.

Keywords: cross—border trade in services; Hainan Free Trade Port; service market opening; non—conforming
measures; negative list
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