K “FE4{E” Y5 CPTPP M4 2%
O IEH T Z S

7w hp
(FERTPRTORZE, T30 B9RC 210094; bt k2:, b5 100871)

B E. REBEAYFHWNCPIPP, Zth 2 EEAESGIH P, ZANEE, REE
SRR Y CPTPP o f# X B AR KA, RREWNIZD G E LA,
LB Ea, BFAAEAZFEGRZAAN T, BN ELZ R AREXER,
F B T KRB Ae T L5 CPTPP #9484 BRI M ENT B AN EFEEE,
BF CREWEY MZOELRENBLCRFTREATFEFFENE, A TBL
BT, BEASEKE. ROMARKERLGNL, BEGERTHEDLS ZS

IR,
X§EiR: CPTPP; HEi; 4+ 5; R ki), «(REFZFMTE
FE 45K S: D996 XHEERIRAD: A TEHRE. 1006-1894 (2025) 06-0099-14

2025 4F, W EFIHTE 22 % R BCA I, T 22 R OR @ E A T NN B i OF
B (A S PO E R R g ) (CPTPP) XFFH By 2N M&
PR R, “BL 22" ( Auckland Principles ) “J& CPTPP % £ & £ ¥4 v
KR S BGE S ) — AR S HEE N TS S 7, Hob ZEOR B [E SC L CPTPP
AR

M fp U R E R BN WTO RYSERMERT, VG722 & it l “#4 1" (Interface )
B it (Jackson, 1995) . [Hi Xt [E RS M N EHY, KESERE AW 2.07
(Interface 2.0) Fig ( Ding, 2020) . FEHEMAN CPTPP #H A “ IR |
WARSCRA “HAT X —-gMs . ST REEAREYE, BEAHARERE, REE
Hk R W AR AE — A DU A A B 6 SRR R LNk R, AR SCRRZ R CE AR
CPTPP [E £ 23K 38 CPTPP Hh L] £ g JLHi ek e 0 B0 000 25, DR [l b 380 R A i 180488
i CPTPP B #L I X dE H FE A, (HETF CPTPP 4 17 & (E A58 E &N ) 5H
s B2 FEAERR IR A — R 56 &, R SC CPTPP [ A 553k 3248 CPTPP [ b 215,

TEE B I, MR RS AR ACE B PRI, AL RO RSB U ), R, R S, ARSI
[ bR 22355 1k .
ELTH: EEHEAREESWH P EEA SIS CPTPP ILEMINEE G (W HMYS: 22AFX020) .
(D In Making this Decision,the Commission Took into Consideration the Auckland Principles, Namely:Preparedness to Meet the
Agreement’s High Standard;A Demonstrated Pattern of Complying with Trade Commitments;Recognition that Decisions Are
Dependent on the Consensus of Parties.
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o SR (S8 1k ) o BT TRRERE AL, (R ZEWTIL ) o A BEAT TRRERIRAL,
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1.(%%E) MU TELERREF PR HKIBA

CoBIE ) T E 25 B 0 Fe L Rl A, A SR MUE 25 1 AR ) R AR AL

(1) “EfA25E” WEEAe

Ml 28 5 B A 2 T SO I 40 5 00 e 2 i e e A R At i 57 1) B AR
LR ANRE “FAERE” Attt EXAFREFmxEdAN (Bik) - NEa
B NKRAE ik ) B IER R & £ TR B AR TR, “EAZE”
— R CEEZF JEEIL SR . EA LN KT KT E 4,
Aol A 5% 77 A A 28 3 ) A B 4

(2) “ESFHE” WNEAMWEZ

“EAZFT “ERART 5 “HEEXWHBAFET FEMAN (k) , Tl
WA EFEA 2N “E 87 EMNRENR. 1SR EREE
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B R B R AT LA i Rl

2. A RZMWE) BT E {78 22 W 5] _E BY %5 7R i L

CRZEWE ) Wbk “aebrsgik” , (R ZEWrik ) X fis 22 Wr 64 5 ) 9L ) X vii
HaFT s L E KR,

(1) (R 2B ) AR HE o B Ao S AR S A

S RO A 1 A B AR 52 B O B W ik ) B PR WHSCSOR T, (2B )
958 Xt RPEATIT BRER CEEEERT MR, PR R KT
L Al ) RSB W AL, TE T I E N BT R SR T, A &5 bR
BEANEE T A SR A BT A ) ol A A . B3, WSS AT Mk Jm T e B 8 35 i ko el oK %2
A, (RZEWE ) WoARWIT, S E . Wik EENLE i) 2 454544 20 i, HERR (R ZEIkTik )
WAL S e (R 8 Wik ) By . CRZBWE ) 28 8 4% mAR & o [ A i
PRAP R, HAEASE T 2Rk

(2) SEph E ATA —EREN (RRZEWDE)

RN =R, CRCZEE ) R E A B W e, R s AR A
TR E S RO R . SR )Z T 5 BS 2 H A Frig A SEBob, BRI Ay R Y A
EAEZW AR ENITL, Shh LA BN R (ERE) D, 2EAK
PN ST VA R Tod SR e 24 R VAR < I 1 s T NG B ¢ S o T 5
B2 5% i Ik AT Ml 38 otk 2 ) 7, O R G J T 2 I 6 A A T ST, R
FH A EE . EE SR, BTN (WL ) 8 FMEMAT LA, BT EA S
GE b RS, ATk b B E W s ), B E A 2T DR R T (R
ek ) wEdl. ®

S AWERR™ZX) HBETECHFHREREKS

CARl B AT % 77 ik ) e T ] e 2 00 B 1 T A O A L A BRAT LR, MESE T R IE
] A o B TS TR 2

(1) (Al FEA Sk ) R BUT S E 8% R

JEE 3 UM 5 1 2 18] ) 56 3R 52 4 v S EEHE R B T B . (Al A B i)
B HbRARE [ E ZE Ao T BN, AT RATE BB BT AR, B, (4

© WRE AR AREHEZ RSRT (PR ARILHEZZ1E (%) ) B MICIRIEB/OL].2007, 1 [E A K. hiip:/
www.npc.gov.cn/zgrdw/wxzl/gongbao/2007-10/09/content_5374670.htm.[2007-06-24](2025-05-12).

@ WA KD ARERE (2016) #01RAI14605 RIAPAT ARER) M (B ) A8 P E P SRR b
i LR S
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BT FT 55
M AMEEANERGE, BRAHEZESHEAA S, ERZEdiTHFETM
EAGH R ALE, "ETEEESBFNXER, SEELBUN 5 E A b B £
A
(2) (A EA =% ) Ree a1 A 2 28 O i 7 2
Rl i 73 2 58 G v S B A R B R A FREDY TR A BE B
X — A X TE v A [ A 4 2RO T R [ Y R O AU BB, RN
23 g 2% T AR R0 5 e T A SR AS ] ) S % A BE O X 40 4 2 L A R B P ) A A T
b, E HbRE T R¥EERKRESR, HZRORERN YRR, 245K E
SRR AELE BTS2 ARE, RPN R FE— BT NS, HEh
S FEURTTEM AL, B0 Y T EAUE AT R E A RIELT
Al FCEEART 1) H bR
(Z ) CPTPP E 4t & ZXAY MM #4 1& & #r
CPTPP [E i 553K 1 SeHEBR T AN G A ] A ki 4k, HRBLE T ™%
, WG RUE TAZ O LS B AMETE .
1.CPTPP E & Y& AHEBR M E
CPTPP M 4% 0 R U1 A I A AE B % Bl v 28 P 38 40, WOW AN J 73X — 1 16 ) 32 4k
AT R HEBRAE & H U 2 4
2.CPTPP B &R A Z X
CPTPP [E {ix 55 3K AZ% 0 XL 55 T REAE T DB A ] A AN AR BE R AT L), DL SE =
A2 P52 A I BUR H bR o
(1) @85 AR L 55
CPTPP gl 2% JE& A A 5 400 J52 0] 14 3 2y i A ity 1 [ A48 4 1l 3 AR 0 B 3R e Ar .
WTO HEZE R Bk % 18 5 AR B0 S 25008 T B F2 A0 A S5 9 8 3% 3 i Aol .
fE CPTPP tEZE N, & M T CPTPP % & M Fr A & 4. CPTPP ¥4 gk 2% & BH i >4 — I
M S, A2 T WTO HEZL AR A IR LS54 e iy Jmy il . 72 i b, AR
Wy 52 5 1) Bk 55 57 5 R AN R PR, B0 T e A0 DA B I S B ) 7B 1 A P SE S IR 4%
A [ A B B X 55 A R R T WTO HEZE T A 5 2 il , O ol R AR N o

ol [ A 7 A B B AT A ) BUAM N T Y R A A IR, U R T
ﬂ i)

B
F
¥
<

&R

D AR [ %% Z2 Y D7 S A iy & 28 58 i [EB/OL1.2015, 1R B, http://news.sina.com.cn/c/nd/2015-09-22/doc—ifxhytwr2287382.
shtml.[2015-09-22](2025-05—12).

@ CRTMRRL9944E LB E 5 5 M S T4 R ) S5 5528 “EE R Sl RIE W a6 ke s I 7EN
ML AR R RAUR SR A BUR FIEBOR A, R8RSR . 7 CBUN 5 EE 5.5 A0l 58 R BaZ 55 Al A S5 i3 3 i
) (35 GISTR/4) 56Bed I E 57 5 ol i P RAZDAFAE o

@ GATT Panel Report,Belgian Family Allowances,G/32,Adopted November 7,1952,BISD 1S /59,p.60,para.4;GATT Panel
Report,Canada—Import,Distribution and Sale of Alcoholic Drinks by Canadian Provincial Marketing Agencies,Adopted on
March 22,1988,L/6304-35S/37;Panel Report,Korea—Measures Affecting Imports of Fresh,Chilled,or Frozen Beef,Adopted on
January 10,2001,DS161/DS169.
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=P A o Fo A BAL S S TR T U0 A 04 R A4 %
#: CPTPP % 9.12.1~9.12.2 4, % 10.7.1~10.7.2
4, % 11.101~11.10.2 4, B4 1~3

KRR VEHARYE CPTPP % 17.2 £ R &44E,

4Ry 75 x

(2) ARE B2 By A 40 35 At [ ) 4 J5 00

F e ULl CARRD R LB, HARX ARk R
HEAT R 7 B JE 1 BOM 5 B A0 56 R . CPTPP AR Rk 38 Bh AN 15 161 35 At | 1 25 50 00 45
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eI LU e e

WTO RHA] “HME” X —ARifE, FFl CRMIG 5 RCAMERE I P ) (SCMA ) HLH,
EHGRRRFRY NS, HEAIEA &P E AN, TR HLX 5y 2% 1k
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TA L e KM S R 25 R A AR R

CPTPP ZEAMWHLIN Z A E 1 510 L A i “ AR R EZ B RN, & 37 5% 1R 5
W o RS MBS, E ARG R BEH 2 —, FERI AN REAT 4328,
4 i T BRI 4 1 A 58 A BUR BT A AU AR A AR T s Sl A 1
Bl i 3 AN e 0 B R 4R B s B R A [ e A

AN S B8 R SR, 42 05 B R B R 2 6] [ A R IR R E B . CPTPP 45
17.7 56065 AR BEAT 1 AR S E . CPTPP 55 17.7 5545 1 K52 1T 5 A FI 2
WA B REIE 5 58 2~ O P2 AR B A Ty B AR AR AR AT TR
55 5~6 B LR AR A R 0 ) TS TR AT BUE 4 on) Dk b A L b E ARG
3 AFAR A b E 25 28 A B TR AR AT B L T A B A0 46 WE AR A G 2 7 R R Al B 5 BREAR
4t WO

(D WTO Appellate Body Report,United States—Definitive Anti—dumping and Countervailing Duties on Certain Products from
China,Adopted March 25,2011, WT/DS379/R para.318, BUFHARERRIEAT 30ESE brif, K vh— U2 BOM I A 6l K B AT R i
B RS .
@ WTO Appellate Body,Canada—Measures Affecting the Export of Civilian Aircraft,Adopted on August 20,1999, WT/DS70/AB/
R,para.157.
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Hol, A ETARIRE V4 15 A3 ELAF
gt s = oAby, mapk (0T RS ERIRENA ) b, TEE
. i S A R SRR JE T
s HIE B T M. B MR EE | o T S e g L
kA RS I e 55 — S 2477 IR TR Bk
’ WG 2y ARV, RN AR IR . AR AR IR K
FH SRR AEEARIE CPTPP % 17.7 £ N A1k,

2l A5 R T I S R 48 48 24 7 1) G A 4 24 7 L P B9 A T Aol 3R A R R A2 B
CPTPP 55 17.8 Z&XF “4E” AT T/ 5, X0 3 FpETE . XHE P P2l i 52
A E X P R ) B O X B Pl g ST Y S B BEL A o R S T R E 1
NEARE R o RS T PR E R Y AR RS AR A CRTREMET
It HIX P DI . T LA . T CHERDAE B 5 CRET ZHRERXER,
N2 B S A I PR BB RS RSN R HITINE .

(13) 32 WH BRI )

WTO 10} [ i 1) 7 5k 375 BH R0 0 ke = s il 1, GATT 58 17 R ZREAARH “Fbr
e ) 5" ATFEE, VHPEBZ IATHLE, &7 ABK . PCPTPP MLE T HA
IPAT PR B LN, CPTPP BER &G4 J7 R8T, Wl LI BRAFF, £
Gl R R F R IR T A ST E R ERASMEBARMEE . CPTPP MENATFHE
e A B AR E ZE W Al 44 B K LR s — A B A AR BZ AR 1 BT R) 2
KRG — A E ARG B, B E A R AU E A R L] BOF A BLE A
FEMAEBIEL; I 3 N FERN RSB E PG I AR 4 45 29 07 =2 0 3t
TG AR w8 B o0 K H 6 12 45 29 5 57 5 sk A% VTR B B sE

(4) "AVEERER . WE L

CPTPP 5 17.5 255 1 #OHL e 1 ik [5e 0k A0 ] [ A i =) 9 5 . 2w, TR BURF
WA 3 B ] ] A T AR R A, M STRHTHAT . s, E 2023 4Eil i
CHMENE RE ik ) REUBR B8 i 3ty , A i i 2h A 232 5 iU 2L A .
CPTPP 55 17.5 540 2 F B WM A PR R AT £k, Bit2EAELA.

3. i X E R BISMNNE

CPTPP 55 17.13 £ HE T BIAME L. H—Fhk “EHRKERETFRERA”

(D WTO,Questionnaire on State—Trading,G/STR/3/Rev.1.

(20 WTO,Operations of State Trading Enterprises as They Relate to International Trade, Background Paper by the Secretariat,G/
STR/2,26 October,1995.

@ 19794, RREFELAKBEIRLS R b, B BOF SR E R SL I RS, AT BB . R
No.CA3-79-0836—d(N.D.Tex.filed 29 June 1979).
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(D Siripurapu Anshu.The US Inequality Debate.Council on Foreign Relations.[EB/OL].2022,Council on Foreign Relations.https:/
www.cfr.org/backgrounder/us—inequality—debate.[2022-04-20](2024—05-20).
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(D WTO.Regional Trade Agreement Database[EB/OL].2025,Regional Trade Agreement Database.https://rtais.wto.org/Ul/
PublicMaintainRTAHome.aspx.[2025-05-20](2025-05-20).
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Research on the Legal Framework for Aligning China’s State-owned
Enterprise Law with CPTPP Provisions on State-owned Enterprises

PAN Kun

Abstract: At present, China is applying to join the Comprehensive and Progressive Agreement for Trans—Pacific
Partnership (CPTPP), which places great emphasis on the regulation of state—owned enterprises (SOEs). In terms of
rules, there is still a significant gap between China’s SOE legal system and the CPTPP’ s SOE provisions, which is
a key issue for China’s accession to the CPTPP. In terms of the field, the international community is experiencing a
reconstruction of international economic and trade rules, while the domestic society is undergoing a transformation
of development models. China can take the following measures to achieve integration with the CPTPP. First, to
clarify the competition law concepts contained in the relevant provisions of the Constitution. Second, to define the
scope of SOE antitrust exemptions stipulated in the Anti-monopoly Law and expand the fair competition review
system. Third, to enact standalone legislation for SOEs, to legalize the classification reform and mixed—ownership
reform of SOEs, and to promote SOE competition neutrality reform within the framework of the rule of law.
Keywords: CPTPP; state—owned enterprises; competition neutrality; non—commercial assistance; Law on
Promoting the Development of the Non—public Economy
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